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| TO 
The Right Honourable, 
the Knights, Citizens and Burgeſſes 
Aſſembled in the Commons Houle of 


DD ARLIAMENT: 


And in that Numerous Aſſembly to the 


Worthy SPE AXE R,His much Honoured, 


TIOHNSELDEN, F.s Qui x «, with the 
reſt of the Learned long ROBE. 


Fx 7s I rcatile 9 rhe 

Wy moſt eAncient (ourt 
Leers(Right Honou- 
rableJcontaines in it the 
ſeverall Crimes and Offences there in- 
quirable, as well by the Common 
1: A ; Law 


The Epiſtle 
Law as by diverſe Statutes, whereof 
many of this great Congregation 


had a Vote and intereft in themak-_ 


mg. 


7t hath bin the work of many inter- 
ciſrve houres, and had awhole win- 
rer-Age under the. over-fight of a 


Sir Edvard 1udge, famous in his time, ſomtimes 


Cos. an Honourable member of former 


Parliaments. How it was entertat- 
ned by him,and with what benedittion 
it returned tothe Author from him, 
is well knowne toa (zen tleman yet li- 
wing,his then Amanuenſis. Since it 
pleaſed his late Majeſties «Attorney 
generall upon areference to him from 


his Sacred Majeſty,dated Decem- 


Tho, Teſdal ber 1634. to recommend the exa- 


Elquicr. mination of this worke, and the Sta-. 


tutes therein cited to an able 'C ounſel. 
lor 
2 


{ 


| Dedicatory. 
lor, of Grayes-[nne, who after a de- 
liberate perufall and conſideration 
had of it, did at the end thereof Cer- 
tifie his opinion in theſe words. 

[ have ſcrioully peruſed this br" 
Tract concerning Court Leets, 
and finde ito bee compiled with 
much care and diligence; Andl1 
conceive generally well com- 
poſed and uſefull to. bee publi- 
ſhed. 

| Notlong after this the Decree of 
the Star-Chamber intervening for 
limitation of the Preſſe upon ſome 

rid termes, 

Ths little Creature had the hap- 
pineſſe to be reſerved for theſe long 
looke for times. T he motive inducing 

' thepubliſhing of it u a three-fold en- 
gagemem of the Author, w 
| 1. LCs 


The Epiſtle 
t. Debicumreipublicz, 4 debs 
due from him tothe ( ommon-wealth, 
for expiation of the many loſt and miſ- 
pent houres of pretious erm, © © 
2. Ft tdebitum profeſsionis, 4 
debt of hu calling or profeſſion wher- 
in every man ix but a Steward, and 
muſt render an accompt ; Hee wnuſt 
not reponere talentum in ſudarts, 
but foorder and improve it, that bee 
may beenabled to cait, if not a Ta- 
lent, zeta Mite into the Common 
Treaſury; L637 


: 1s Van ke 13. $7 8 debicum promiſstonts 


lured!. 


in przlo,adebt of Promiſe andthat 
in the Preſſe. eAll lepall promiſes, 
eſpecially. thife -which are phblihely 


attefled,are inviolably to be obſerved. , 


Now the endof' publiſhing it, ts tor 


the common puod: For fithenoe'the. 


tLeetis juſtly termed (chola inſig- 
ntendt 


_-— 


\ 


<_ 


Dealcatory. 


niend! juvenes, [7 is very neceſſary 


that the fonnes and ſervants of Far- 
' mers, Yeomen and others verſed in ru- 


rall affaires, ſhould bee diſciplinedin 


the Lawes, under the government 
whereof they live and have their pro- 
tection. And for their better inſtru- 


ton, F have in the rehearſall of the 
ſeverall Statutes declared the patnes 


and penalties, for the ben efit of Per- 
ons whohavenot Statutes at large or 
abridgements. Reverend Maſter 
Crompton,tn the Dedication of his 
[uftice of Peace, affirmeth that hee 
thought fit to (et downe the penalties 
and puniſhments due to every offence * 
mentioned in the charge contained in 
that booke, in purſuance of the Order 
and method proſecuted by the Ho- 
nourable, Sir Anthony Firzhar- 
þert, in hu treatiſe of that Subjett,and 


(a) | in 


The Epiſtle 

in imitation of theuſage and cuſtom 
of the luſtices of eAſfize in their 
Circuits, dceming it neceſſary to tn- 
forme the people as well of the puniſh- 
ment, as of the offence. «And if par- 
vis fas fit componere magna , [ 
have preſumed ty take my patterne 
thence, that offenders may know the 
proportion of their paine as well as the 
quality of ther crtme. eAnd now, 
right honourable,chþ45 treatiſe, toge- 
ther with the other annexed, the Au- 
thor doth moſt ſubm: ſavely preſent 
unto thy thrice Honourable Aſſem- 
bly, humbly imploring the vouchſafe- 
ment vf Your Honourable Licence 
and ſafe ( onduit for thoſe innocent 
Twinnes to paſſe cheerefully into the 
world; T hat they may be diſpeſedand 
imployed to that end for which they 
were compiled as Your Honours ſhall 

thinke 


UMI 


Dedicatory. 

thinke fit. The Godof all Coun- 

ſell ana Conlolation be preſeat and 
 Prejideit in all your religious (oun- 
ſells and Conſultations, and multiply 

his bleſngs upon thu whole body, as 

well in all your publike, as private af- 

faires ; For which the Author will 

never ceaſe inceſſantly tO pray. 


Rob. Powell. 


(az) LY: - 
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| he Table of the ſeverail Sectons 
in the firſt part of this Trearile. 


He Preface or Introd tion tenching the gcca- 
ſion, an {Origmall of Lawes. $: 

Th: firſt [1 FF:tntion of ſubordination t Dy Moſes. 

The fir, i promulgation of L awes and the i PEmrmanmnsg 
of legall oathes for adminiſtration of Iuſtice. - 

The firſt imitation of Moſes in this Kingdome by 
King Altred, 

The foi! divi fn, af this kinzdome by King Alfred 
into Counties, Hundreds, and T; mhings. | 

The appointment of Of ficers ana making Lawes for 
the better ordering of the K ingaame. 

T; be Statutes concerniug the approvement of Waſfes- 
' Woods, &Cc. and other Lawes derived from the 
Law of Alfred,cited by M*. Cambden. /- 

The manner of proceeding by Inries in thoſe ſubord;- 
zafe Courts of Counties, Hundreds, &C. / | 32 

All ſubordinate Iuſtice derived from the K ing and 
(:rOwNne. hg = Þ 

The moſt principal uſes of Court Leet fland 103 
three ' points, / 

The oath of L egeance miniſtred at thoſe meetings fir of 
inſtituted by King Arthur. 


/ 6 
Three things conſiderable in the keeping 6; r of T 01171165 
(ag) and 


The Table. 


and [.cets 1. Time, 2. Place. 3. Perſons. 2.0. 
To anſwer an obj etion for the time, that all Lects are 
not kept infra menſcm after Eafter and Mich tel 
mas. 
In what caſes and ty what meanes a Leet or fran- 


chiſe 0 be ſeiſed or forfeited or the Lord dam- 
n: fied. 
C A direction for Lords in chooſing their $ tewards. 
The properties and qualities which a Ste ward ought 
to have. 829. 
The authorityof a Steward in Leets, 2/. 
A Stewards power to impoſe a reaſonable fone,, And 
ſuch fyne is not afferable nor traverſable. © 
The remedies for recovery of fynes and amerciaments 
ina Leet. 33. 
Certaine cautions 18 the taking of diftreſſes. 36 
The laſt att or period of proceedings in a Court Lect 
is Aﬀerement. 
The miniiteriall part of a Court Leet in the Per A 
S / fynes and amerciamentsa(ſeſſed. 
A ſpecial caution for Lords of Leets 4e4inf the 
famune out of their perquiſi tes, 
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TH ET 


Antiquity, Authority , 
Vſes and [uriſdiction of Court 


| '  Leets,or view of Franckpledge, 
GeCs 


The Preface or Introduction, 


rouching the occaſion and originall 
of Lawes. 


_—_ 


EE F2 Hill man ſtood inthe ſtate of Inno- 
"NV! Vl G/ ccncy, There was no {inne, and ſono 
WA VAVAS occd of any written or poſitive Law, 

AZ 3”. noneed of Oathes for the adminiſt* 
Tower et ation of Law; For in the firſt aye & 
inalong time atcer the deluge, there was no oath 
Feard of. 

- Inthe ſecond age of the world, As there was 
confuſion of languages; So there was of all oiher 
things; A\lchings were in common : Noediſtin- 
&'on; of —_— ,& _—_—_ 

y 


Oo _— 


4 


Virgil ; Geo, 1 


Gen. cope 12 + 
V,1I.S ED 


Antiquity, Authority, 
+ by partitions, Lotts and boundaries, 

Neſignare quidew , aut pertiri limite Campum , 

Fas erat-- 

Hence Confuſion bred Contention , and might 
controlled right : Nimrod then began to be a 
migh:y.onein the earth , Hee was a mighty hun - 
ter betorethe Lord, and was the firſt Monarch, 
who uſurped power without lawes. 

From this confuſed generation God calleth 
Abrahamardgives him this charge, Get thee out of 
thy Countrey ,cnd from thy kindred , and fromihy fa- 
thers houſe unto alandih.t1 will ſhew thee, And 1 
will bleſſetrce, and make thy name great , And this 

[halt be « bleſsing &+c, : $8 Abrabaw departed. as the 
Lord had ſpoken unto him, And Lot went with hin, 

They had not long dwcelt together buc their 
ſubſtance increaſed and the land was not ableto 
bearethem, As riches increaled ſo the right of 
property, or weur.cttuum began tobenarrowly 
pry ed into, and hath ſince begotten al! civill dif. 
fi rencies, and conſequently all civill lawes for 
d ſcufſing and deciding of differencies betweene 
man and man. 

There .was .civill diffention betweene the 
heards- men of Abraham and Lot, andcercainely 
itwas about heir ſubſtance. Toredreflethisgro. 
witg muchcife Abraham bethinkes h:m'elfe of a 


partition, Ard to prevent a divigan of minde , 


d:{cendsroa diviſionot meanes. And (though 

Vnkle unto, and elderthan Lot) begins to ſtoope 
firſt in this wiſe, 

Letthere he no ſtrife 1 pray theebetweere thee and 

anoe,aud be weene thy heardſ-men and. my bnardſ- 

| | B 2 men, 


— CO 


—o—-—naF 
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and Vſes of Leets. 


men, for we are brethren, is not the whole land be + 

fore thee? Separate thy ſelfe 1 pray thee from 
mee, oc. 

And Abraham gave Lot the benefit of eleion 
of the land, to rake either the right hand or the 
left hand; which was an examplc of diviſion of 
poſſcſſions and diſtinguiſhing right of property 
tar future ages. 

As God had promiſed to Abraham,that His ſeed 
ſhawld be in niiber as the ſlarres of Heaven,\o did his 
generations increale and multiply ; With multi- 
plications of families, Sinnes and Iniquities were 
alſo in aboundance multiplyed: All ſorts of peo- 
ple both goodand bad grew up tagether : Force 
and Frad inlarged their dominions 3 Eſau was a 
cunning hunter, am1n of the field, And 1:cob was 
a plaine man, dwelling in Tents. 1acob had 1oſepb 
agood ſorne, And {o he had his Simeon & Levi 
whotroublcd him, Gen. 34. inſtruments of cruelty 

in thetr hab:tations, Gen, ca. 4.9. Toſeph had one 
Reuben to his bro. her, But all the reſt envied, ha- 
ted him, and conſpired againſt him, 

Ar length Jacob and 7oſeph in fullneſle of yeares 
die. From thetribe of Levi Moſes is raiſed, and 
preſerved in an Arke of Bulruſhcs from thetiran- 
ny of Pharaoh,to be a Law-giver,a Propher, and 
a cheife Ruler amongſt the children of 1ſrael, Pru- 
dentiſsimus Legiſlator, InſtiſSimus Princeps , &c 
Propheta miximus, 

Inthe meane time the 1/7alites doe grieviouſly 


ſuffiir under the tirannicall oppreſſions and impo- 
ſicions of Pharaob; and Moſes is (ent withthe al- 
ſiſtance of Aaren to deliver them; After whoſe 


B3 miraculous 


« 
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eAntiquity, Authority, 
miraculous deliverance by the overthrow of 
Pharach and his holt in the 1£d ſea, Moſes and the 
'ſraelteshaving ſung praiſes unto Goa, & erected 
an Altar in memorial of theit bl ſfed dehverance, 
«Moſes diſpoſeth him\elfeto a ſerled government 
of the peopie, And hee ſate to judge, And the people 
flood by Meſes from the morning to the evening. 


The firſt Inſtitution and Subordination by 
Moſes. 


'N this courſe of Indicature Moſes was muth 

nconbr.d,and over-charged With variety,and 
multitude of cauſes; which 7ethro his father in 
law obſerving, doth gently admoniſh him in this 
wiſe.The thing that thou do#t dee, 1s not good, Thou 
wilt ſurely weare away both thou, and this peo- 
ple that is withthee, thou art not ablcto per- 
forme it of thy (cle alone. Andthen doth Coun- 
ſell him for the eaſe of himſelfe and the peopleto 
el: & ſubordinate officers. 

Thou ſhalt provide ont of all the people able mem , 
Such as feare God , men of truth , hating covetouſ- 
neſſe , And place ſuch over them, to be rulers over 
thoeſands , of hundreds , of fiftics, of tens, And let 
themjudge the people at all ſeaſons,g5c. 

[n purſuit of this grave advice, Moſes according- 
ly dic chooſe able men out of all 7ſrael ,and made 
the heads over the people, rulers over thouſands, 


rviers over hundreds; rul ers over fifties, & rulers: 


oftens , & they judged the peopletit all ſeaſons; 
the hard cauſcs they brovght unto Moſes; bur cye- 


w 
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and Uſes of Leets. 


ry ſmal matter they judged themſelves. Taus(Mo- 
ſes upon conſultation with God haviog pe: for. 
med and put this holy Counnſeil in praftice ) Hs 
inacompreh-nſible Derty vauc'.ſifed the honou- 
ting of Moſes with his own- preſcnce upon 
Monnt Sinat, And therewich His immeciare 
yoi-e proclaimed the mora: Liw,Contaiaiog all 
the groundsof Equity and Iuftice, and gave them 
unto him ingraven intwatables vt (tone, 


The firſt promulgation of Lawes, and 
the beginning of Legall Oathes for 
adminiſtration of Iuſtice. 


S Moſes received them from Ged, ſo in dit- 

charge of his lacred funion, he fairhtfully 
mjoyn*d chem unto the people. And as falſhood 
and fraud increaſed , Soe for avoiding and di!co- 
yery thereof, and for tru? execution of Tultice, 
As alſo to put an endrto ſtrifz and controverſiz, 
The miniſtracion of legall Oarhes began to erow 
inufe. And no: long after the receiving of the 
Decalozue by tht great Prince and Prophet. It was 
one ot his firſt Lawes given in charge ugto the 
people. 

If a ma deliter nnto his neighbour an Aſit.or an 
xe ,or a Shcepe,or any beaſt to keepe, Anas die, cr 
be hurt , or be driven aw«y no man (eingit, Then 
ſhall an 01tbof the Lord be betweene them both, that 
hee hath not put his hin4to his neizhbours 20:4, and 
the owner of it ſhall accept thereof, &c. 


By this ir 1s eviden;, that Moſer from Gods 
mouth, 


Meb.6,15* 


" Antiquity, Authority, 

mouth, and by inſpiration of his holy Spirit, was 
the firſt perſonall Legiſlator inthe world, and the 
firſt diſtributer of Iuitice by ſubordination of Ru- 
lers and Magiſtrates, and the onely patterne for 
all ſucceeding Princes; which moved Enſebins to 
ſay CA Des igitur Lex originem habet, Et eam mor- 
talium omnium primus Moſes Hebrew conſlituit , 
Aug cateris deinceps hominibas condendarums Le- 
gum haud dubio exemplar fuit. 


The firſt imitation of Moſes in this King- 
dome by Kung Alfred. 


—_ Moſes was a Patterne and Exemplar of 
making lawes and managing of them by in- 


ferior Miniſters, 1a this our ancient and famous 


49 of G reat Britaine, renowned 11 the conſtant 
ucceſſion and preſervation of her lawes, not- 
withſtanding the permutation and change of go- 
verment by the Conqueſt , and rule of ſeverall 
nations, may manifeltly appeare by that which 
follows. 

King cAlfred who began to riigne in this 
Iſland, Anno Chriſti . 872 . the beſt letcered 
Prince that was 1n thoſe times, beg:n h's lavies 
with Loquatus eſt Dominus ad Moſem hos [erm:ones, 
d cens, Egoſum Dominus Deus taus, &c. Andſo 
recitcs the 10, Commandements givenby .Al- 
mighty God upon Mount Sinit . And then pro- 
cceds with the moſt materiall lawes mentiqned 
inthe 21, 22,and2 3, Chap.of Exods.which hee 
thought to be moſt apt and competible for the 

government 
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and Vſes of Leets. 
—qo—_ of his kingdowe, cloſing it pp 
with: 


Haec ea ſunt ſura,que rerum omr1um pr epotens 

Deus ipſe Moſs cnitodter.da propeſuit, &c. 

And then concludes with, Yes ezo CA laredus 
Rex Sandt ones inunum collegt, a'q; eaſdem literis 
mandavi,, Qaarum bonam certe partem AMajores 
poſtri religioſ e colnerunt; AMultaetiam mbi digna 
4. dentur , qits a nobis hac etiam atate part religione 
obſcrucntur , Nonnullatamen eoriim ex conſulto Pa- 
wrum, partim antiquanda, partim renovanda curauie 
mus, CFCs 

I King CAIfred have colleRed the felawes into 
one body and have cau'ed them to be wrinen, 
whercot truly a good pur, onr Anceſtors d d 
religiouſly regard or obcy : And many of them 
doe (ceme worthy unto mee, Thatthey thowld be 
with the like religion in this age ortime obſer. 
ved,, yct ſome of them by the advice of our 
grave men (our Fathers) wee have taken care 
partly to artiquate, and partly to revive or re- 
new. Which inthe langu (ge of {ucceediog times, 
was as much,as if hehad{aid , Some of them by 
the advice of our Parliament wee have thought 
gogd partly to repeale, and partly to copti- 
nue. 

Aferihis, the go0d yaung K7zg(doubricſſe 
Non ſine conſutte Patrum ) doth proceed , and 
culles out and. confiimes certaine lawes and 
ſanRians of King 1nas., Offa the King of the 
a Mgrcians, and Athelnert thie'firit King tha ever 
recgived Baptilme here in England, 

| The 
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The firſt diviſion of this king-ome by 
Alfred into Counties, Hundreds 
and Tythings. 


His bleſſed Prince (the diviſion of his king- 

dome being confounded by meancs of che 
then late diſtracted Heptarchy ) having made 
le:gue with Guthrunus the Dane, and thereby 
potſeſſcd himſclfe of rheentierty of the Realme, 
and being ſole Monarchthercof, did{inimitati- 
on of yethro his Counſell to Moſes ) ſabdivide 
and diſtribute the government of the land into 
ſeverall partes ; Anddid firſt reduce itinto Satra- 
pias w*® we now cal ſhires or Counties, Centurias 
now called hundreds, Decuri:s now lalled ty- 
things, which art that time, in the infancy of 
of this ſub rdination, conuſted only ofren men 
Bur in ſucceeding ages grew more populous,and 
are not confineq in number of perſons , though 
it (till reraine cheſameappellation : Of thoſeren 
perſon $s,proſcribed to their decurie,or tythings , 
Every one was to be a fidejuſſor or pledge , one 
tor another; Andif any one received lofle, the 
reſt were to make recompence for it. 

Hence ir was that nine of them were called 
mngenu! fidejuſſores, which wein the title of our 
Lects call Franciplegii : And the Tenth was 
called Decario, which con:inues in the w:(t- 
terne parts by the naie of terhingman, inorher 
place SCilicd vadem primarium et pracipium, in 
Kent called Boyſbolder -( thar is to ſay) a cheife 
pledg ein Torkſhire called Texteutale, , 

The 
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The appointment of Officers and mak- 
ing Lawes for the better ordering 
of the Kingdome. 


”__ mirrour of Princes having thus ordered 
his Kingdome , did fet over every Shire a 
Sexator anda Greve , which the Normans af(ter- 
wards called Comes, and FYicecomes, and ourlater 
ages, an Earle, and Sheriff: ; Over every Cen« 
tury, an officer called a Conſtable, and every 
Decury, a chiefe pledge, or tethingman. And 
did decree, that every. man of free condition (1- 
| ber heme. ) ſhould bee of a certaine H-ndred or 
Tything; our of which hee was: notitoircmiove 
withour ſecuririe. e 
'After hee had thus ordained alaw'for the lo- 
call ſerling of his Subjects, thar they might bee 
knqowne, :and! called'to.account by the cerraintie 
of rheir — all occaſions of ſuſpicion, 
oraccuſation for\any.:ccime or miſdemeanour. 
Then he provided good and wholeſome lawes, 
for the better avoiding of rapines, thefts, mur- 
thers;or any.crimes whatſoever., as alſo forthe 
fecuring of the perfons and eſtares of his Sub- 
jets; and for the berter rule and governement of 
chem in the place: of their.reftance:; amongſt 
which I finde one Lawcited by that noble.and _ 
evermemorable Amiquarie, 2uod fi quis delice go mw 
4/162 5 inſurantarttar.c; fiimex ceviuria cr deci 
meexhiberet, NEON \Sin iſtinſnod; 
| UVA- 
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valem nos rejerirct, legum ſeverntatem horreret;$1 
quis wer res , ante adut;outm, velpoit transfu- 
Zerct , Omnes ex Centuria, (7 decima, Regis mul. 
fun mcurrerent, It a man were acci fed of any 
off.nce , hce ſhould, preſently: out of the Hun- 
dred andrything tender ſuch as ſhould be pled- 
ges or baile for him, bur if hee could net finde 
{uch baile, hee ſhould then dread the ſeverity of 
the Law (which I conceive to be according to 
the moderne law ,- Impriſoament) But if any 
perſon accuſed, either before pledges; 'or after 
ſhould ye away, all cthemen aad inhabirants of 
the tything and hundred ſhould incur the Kings 
mul&, that is,be amerced,.to be in wiſericordiam 
Regis at the Kings mercy. | 

- The fruit and cff-& of chis law.isworth obſer. 
vation, what £ood redounded ro the Common 
weale in thoſe times, For faith the Author, Hoc 
comments pacem infudi provincie; ut per publicos 
azgeres, ubi ſerbite per quadriviar 'finduntur, ar- 
millas.aurexs juoeren (uſpendi, fac viantiun a- 
viditatemrideret; dum now eſſa , qui eas abri- 
peret, By.this deviſe hemade ſuch peace inthe 
whole Country, that he cauſed certaine golden 
bracelersto be hanged' upon publike batches or 
hillocks ar every crofle way, which might,'as' 
were,deride theavicitie of paſſengers , fithence 
there were none thatdurſt rake them away. 

l: is no yr rot but this Law or petty 
dothnoronly in-partrewminea vigor and being 
artherommon Law, but harhgivenlightroma- 
ay tarines'\c owunforce' of great IO. 
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As, to that, of the Statute of Winton, inqui- 
rable at Leets, by whichi: w as en: Red , Thar 
cries ſhould be {ulemnly made in all Counties, 
Hundreds, Markets, Faircs, and all other places 
where great reſort of people is, ſo that none 
tould excuſe himſclfe of ignorance , that from 
thence forth every country be ſo well kept, that 
immediately upon ſuch robberies, and tcloniecs 
committed, freſh ſuite be made from rowne to 
rowne, and from countrey to countrey,&c. And 
afcer that the felony or robberie be done , the 
countrey ſhall have no longer ſpace than fortic 
diyes,within which ir ſhall! bchoave them to a- 
ovee for the robberie or offence,or elſe that they 
will anf wer forthe bodics of the offenders. 

But al beitthe Statute be generall and no men- 
ticamade whether the robberie bee commirted 
inthe day time or inthe night,the Hundred ſhall 
not be liable, bur where the robberie or felonie is 
committed in theday time, yet if diverſe doe 
commit a robberie, thoſe of the Hunered ought 
toapprehend all the fzlons, for though they ap- 
weikead ſome of them, yet that will not ſuffice 
to excuſe them , unlefſe they apprehend all of 
them by that Statute of 13. Eaw. 1. 

But now it is qualified in that point, by the 
Statute of 27. Eliz. cap. 13. By which if any of 
the Inhabitants of any towne, village, or hamlet 
next co the place where the robberte was done, 
do in thrir purſuite apprehend any of the offen- 
des, that ſhall cxcuſe them, though all bee nor 
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The Statutes concerning the approve- 
ment of waſtes, woods, &c. and other 
Lawes derived from the Law of 
Alfred,ciced by M. Cambden. 


en that Lay of King Alfred, the Statute of 
13. Edw. 1. cap. 46. concerning approve- 
ments of Waftes, Woods, and Paſtures, may 
ſreme ro borrow its light, whereby it is provi- 
ded, thar if any havingright to approve, dole- 
vieca Dike oran Hedge, and ſome by night , or 
atany Other ſeaſon, when they ſuppoſe not to be 
eſpicd, doe overthrow.the Medge or Dike , and 
mcnof the townes ncere, will not indi ſuch as 
be guiltie of the fact, Thetownes neereadjoyn- 
ing ſhall bee diſtrained to levie the Dike or 
H:dge at their owne coſts, and to yecld dam- 
mages. 

Artthe Common Law, if one be {laine in any 
rowne in the day time, ſo long as'it is plaine day 
light, and the man-killer doth eſcape, therown 
where the, Felonie was committed ; ſhall bee a- 
merced forit, Dum quis felonict occiſns fuit per 
diem, niſi felo captns fuit, tota villata ills oneretur. 

This | chought pertinent. to my preſent diſ- 
cou-ſ-,to parallell that ancient Law of Omnes ex 
cepturia & decima Regis: mulftam incarrerent , 
with ourlatter Lawes, whereby cawneſhips are 
onerable uponthe eſcape, or not apprehending 
of offendersin certaine caſes. : 


Be- 
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' Befides that good and profit:ble Law , a- 
mong(t many. Orhers, that gracious Prince did 
further decree, that the Pecario or Tythingiman 
might-judge of ſmall matters, and the Centario 
or Conſt. ble of greater matrers,. and ar the fie- 
quent meerings1nevery Satr:pie, or Shire (now 
called Countie Courts) the Senator or Greve 
was to hcare and determine matcers, of great<ſt 
diftcultie and moment. 

King Edward ſen. ſucceeded who made a law 
De diebus cogendi popult , that every Greve & 
Pr epoſitus qui{que , ſhould every moneth callthe 
PFeoplctogcrther, doeevery man right, and de- 
cide all controverſies, which coafirmed the uſe 
of the Countie Court: 

King Edgar made a law De Comitis,Centur. 
Comitis quilibet intereſts, That is to lay,let every 
man be prelcat atthe Leets or meetings of Hun- 
dreds, bur out of every ſhire, let there bc a more 
famous meeting twice a yeare, Celeberrimus au- 
tem bis quotannss Conventus agitor,and this is now: 
the Sheriffesturne. 

\This King did farther decree, that each per- 
ſonſhould finde pledges who might bring him 
forthto render every man his owne. Luiſque 


fidejuſsores, qui eum jus ſuum cuique rribuere quam . 
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The manner of proceeding by Juries in 
choſe ſubordinate Courts of Counties, 
Hundreds , exc. 


N Ow the manner of proceeding at that time 
inthoſe meetings, called Centurie Comitiis, 
> Satrapte Com:tis, (now called Court Leets 
and Sheriffes turnes ) doth appeare by a 
Law practifed in thoſe dayes, and after revi- 
ved by King Etheldred, who lived Am 979. 
which thus inſueth, 

In ſingulis Centuriis Comitia Sunto, atque liber 
coxditionts viri duode ni atate ſuperieres, una 
cum Pr epoſito ſacra tenentes,juranto ſe non in« 
nocentem damnaturos, ſontemve abſolmuros. 

Let there be meetings in every Hundred,and ler 
ewelye freemen of the better ſorr, together with 
the chiefe pledge, ſweire upon the holy Evan- 
geliſt, notto condemn the innocent, nor to ac- 
quit thenocent, thatis, to doe every manright. 

I will pafſe over many good lawes before the 
Conqueſt, ler us caſt our eyes a little neerer, and 
ſee how the Counſell of erhro ro Moſes hath 
beene fince purſued. 

Bratton 2 learned and famons Common Law. 
yer, who wrotein the time of Hem. 3. frbm the 
Conqueſt, writes of the praQtice and ducies of 
Kings, 

Rex & non alins debet judicare, &c. The King 
and none elſe ought to judge, ithe alone be able 
to 
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to doe it, fithence he is bound thereto by vert ue 
of his oath, and therefore the King ought to cx- 
erciſethe power of law as Gocs Vicegercnt, 
2nd miniſter onearth, 

Sin autem Dominis Rex ad ſingulas canſas de- 

terminandas ny [uf ficiat, ec, 

Bur ifthe King be not ableto determine all cau- 
ſes,thar his labour may be the eaſier , in plures 
' perſonas partito onere, eligere debet de regno ſus wi- 
res ſapientes, 7 tymentes Deum, in quibss ſit veri- 
tas eloquiorum C7. qui oaerunt avaritiam, que in- 
duc it cupiditaters: Et ex illis conſtituere juſticiari.. 
os, vicecomites &x altos miniflros & ballives ſus, 
ad ques referantur tam queſl tones ſuper dub. is,quam 
querimonie ſuper injuriis, Cc. 

He ought to chooſe out of his Kinedome 
wiſe men fearing God and hating coveroni. 
nefle, and out of them to appoint Juſtices, She- 
riffes and other Miniſters to decide queſtions of 
doubr,and to redrefle injuries, cc. 


All ſubordinare Juftice derived from the 
King and Crowne, 


FT a cauſe of Replevin upon a diſtreſſe for an 
\Amerciamehtin a Leer, Fineux then chicfe 
Juſtice in his grave and learned argument af. 
firmes, That ar the firſt, the adminiſtration of 
juſtice wasin one hand, and inthe Crowne, and 
then afterwards by reaſon of the multitude of 
people; the adminiſtration of juſtice was div: 
ded into Counties, 2nd the power was com mir- 
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ted toa dep.Itie in every Countie, that is to ſay a 
Sheriffe, who was Bayliff: and Deputic to the 
King, and was aſſigned for conſervation of the 
peace,and to puniſh ofterders, and to defend the 
Realmeupon invalion of enemies, to bee atren- 
dant upon the King intimes'of warre, and to 
cauſe all his people within his Countie to goe 
with him for defence of h's land,and forthe ber- 
ter governement of the Countie, and corceion 
of cffenders. There viere two Courts affigned 
to him (viz.) che Countie Court (held every 
moneth) and the Sheriffes turne, held twice eve- 
ry-yeaie, by which two Courts, the whole 
Countie was governed: the Countie Court was 
for one man to haveremedie againſt another, for 
any thing betweene them under 40. ſhillings, 
And the Sheriffes turne ; unto which every 
man within rhe Countie of a certain age,ſhould 
come, and were compelled tocome, that they 
mightnot be ignorant of the things there publi- 
ſhed (orgiven in charge) whereby they wereto 
be goveraed;and this wascalled Sujre Reall;by 
reaſon of theirallegiance; unto whichrhcy were 
ſworneto be true and faithfullroths King, &c. 
Afterwards it ſcemed to betoo0great a thing for 
the Sheriffe to-p:rforme all in his owne perſon, 
whereupon H::ndreds were ordained, and divi- 
ded outof the Coum'ies, and in every Hundred 
was appointed a Conſervator of thepeace , cal- 
led a Conſtable ; and afrer,' Bargughs were 
made and ordained., and within,every.of 
them a pettie Conſtable, and in ſome placesa 

Bo. 
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Boroughead according to the diverſitie of the 
laoguag,tor that this land had been inhabited by 

erſons of divers Nations, as Britanes, Saxons, 
Dan?s, and Normans, So that, the diverſitie of 
termesand appellations came by the diverſitie 
of Languages, That the Hundreds and Bo 
roughes did reſort unto the Tournes , by reaſon 
of their allegiance, Andthe Conſtables, and 
pertic Conſtables, did there preſent the defaults 
of offenders, but afterwards upon conſideration 
had of the great trouble , which che people ſu- 
ſtained in travelling to the Sherifts Tourn, Leets 
of View of Franckpledge were granted unto 
Lords of Manours, within certaine precin&s,to 
reforme all manner of defaults there. 

By all which it is plaine, that Zeers had their 
_ derivationboth in nature and power out of the 
Sheriffes Tourne, and were purchaſed for the 3» Calc, 
eaſe of the people by divers Lords ; And in di- £%%7-/7-75- 
verſeplaces, there is a duticor ſumme of mo- 
ney payable to the Lord of the Leer, by cu- 
ſtome,in regard he purchaſed theſame, for the 
eaſe of the refiants and inhabitants, to free them 
from their attendance at the Sheriffes Tourne, 
and alſo in regard the Lord of the Lees was at 
every comming of the Iuſtices in Eyre at his own 
colts to claime his libertie, which durie is ſome- 
times called Capitaginm, ſometimes Certam Lee 
te,and ſoby other names according to the Cu- 
tome of ſeverall places: So that now by the 
cxample of Moſes the patterne and preſident of all 
Princes and Indges , the particular imitation of 
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K. Alfred , ano by the praciceof times, ever 
figce, iris moſt evident that the 1»ſtice of a king- 
dome cannot be circumſcribed withinthe com- 
paſſe of a Crown,but muſt receive execution by 
ſubordinate officers & miniſters,8 conſequently 
ther have beenandmuſt be ſubordinate courts of 
Indicature,and Iu#ice,tor the eaſe both of Sove- 

raign & {ubje&, amongſt w®,the leet or view of 
Fanckpledge hath been and is of moſt ſpecial uſe. 

The moſt principal! uſes of this Court, doe 
ſtand uponthele three points. 

I. To take view of all Franckpledges or 
Freemen, and by inquifition or examinationto 
dilcover,whe:hcr every perſon of the age of 12. 
years andupwards have a free pledg,or fidejnſſor, 
char they ſhall keep the Kings peace, which, with 
our Anceſtors wasin great uſe and eſteem, but 
now by deſuetude of time isutterly antiquated, 
and only care taken by preſentments of Iurors 
and Officers upon their oathes, to find out and 
puniſh ſeverall delits and offences perpetrated 
within the view and precints of the Leet, proper 
for the juii{dition of that Court. 

2 Toele& and {wear all officers and miniſters 
of Iuftice, who areto attend the ſervice of that 
mee'ing, as Con#ables Tethingmen, and ſuch 0- 
thers, wherin the Steward muſt be very circum- 
ſpe and careful of the idoniery of them, that they 
be perſons of honeſty to execute their office truly 
without malice,afection,or partiality.2 .Science, 
to know what belongs to th:ir place, - and what 
theyought only to do. 3. Ability,aſwel incſtareof 
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'body that they may diligeatly attend & execute 
their off1-e ypon any occalion, and not be neg|i- 
gent or remiſle,either for umpotency of body, or 
indigenceineſtate. 

3. Thethird and principaluſe, which is indeed 
:now moſt in ule, Stotakeall Suit royall,thar is, e- 
'yery pcrſon born within the kings dominions;ts 
a leigeſubje,and oweth naturall /egiance,and al! 
\malc perſons of 12.years old, ought co rake an 
oath tor the demonitration of cheirnuturall /eg#- 
ance,which iscalled /egaf,becauſethe municipal 
laws have preſcribedthe order and form of itto 
be done at the /eets and towrns,and this natural le- 
24ance isabſ{olute,pure &indefinite,8& is original- 
ty dueby nature 8& birchrighr,& iscal'd alta lige- 
autia,& he that owerth this is cald /nbditus natus. 

/ The oath is deſcribed by Britton c: 29. titulo, 
who wrote inthe fiſt yeare of Edw.t. the effect 
whereof is, 

© 7 On ſhall ſWear, that from this day forward you ſhall 

& be true and faithful to our $ wo_ Lord the King 
and his heires, and truth and faith ſhall bear of life, and 
member and terrene honour, And you ſhall neither kyow, 
1% heare of any ill or dammage intended unto him, that you 
ſhall not Gfend, So help you God, 

If ant:quitie do make things more vencrable,as 
mpſt commonly it doth, this oath of natural /c- 
#ilince atthe towrn and leet can plead as large pre- 
{ctiption of its ancient and conſtant uſage as any 
one thing in this nation, for it was firſt inſtituted 
by K, Arthur, at which time the Leet was called 
Folkmite, viz. a mecting of the people, and this 
appellation is retained in H_ to this day. R 
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Amongſt the Lawes of King Edward the ſe . 
cond before the Conqueſt, it it thus expreſt. 0- 
mnes Principes e# Comtes.proceres , milites & lib, 
homines debent jtrare, Fc. in Folkmote, C& ſi. 
muliter omves proceres regn, milites & lib. homt- 
nes nniver(; totins regint Britannie facere debent in 
plero Folkmote fidelttatem Domino Regi,cc. Hanc 
Lezem invenit CArthurus, qui quondams fuit incly- 
tiſarmus Rex Britorum ec, Huſus legis autboritate 
expulit CArthurus Rex Saracenes 0 inimicos a 
reano, tf 


Three things conſiderable in the keeping of 
Tournes and Leetes, 1. Time, 2. Place, 
3+ Perſons, 


=> farre you [ce the Antiquitie of this 
Courr, andthe ancient and naturall privi- 
ledges incident unto that, There be threethings 
or circumſtances, conſiderable inthe keeping of 
it, 1. Time, 2. Place, 3. Perſons. In ancient 
time the keeping of it waSarbitrary, at the plea- 
ſurcofthe Lord , untill by the great Charrer ir 
was reſtrained to be kept twice a yearc. 


Non aliquis Yicecomes vel ballivus ſuns faci- 
4 turnum ſunum per hundredum , nift bis in anne : 
Ft no1 niſi in loco debito et conſucto,viz. ſemel poſt 
paſcha tt tterum poſt feſtum ſantli Michaelis, et wi- 
ſus de franci jlrgio tni.c fiat ad illum term num 


Sanit1i Michaelis fine occalione. Fiat autem viſus 
de 
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de franciplezio ſic, v.2. quod pax noſtra teneatur, 
er quod tithringa teneatur integra ſicut eſſe conſue- 
wit, &C. 


Notwithſtanding which reſtraint,divers She- 
\riffes did atrerwards make their Tournes often- 
times in Lent, when men ovghr to intend deyo- 
tivn ard other workes of charitie for remedie of 
their ſoules, and ſometimes after the gule of 
Harveſt, when every man almoſt was bulied a- 
bour the cutting and cartying of his Corre, 
whereby the people were much grieved and dil- 
quiered. King Edwerdthe third, upon the grievi- 
ous complaiat of his Commons, deſiring the 
pierneſle of his people, did ordain and ſtabliſh, 
that every Sherifle from thenceforth ſhould 
make his Tourne yearely , one tim? within the 
moneth after Eaſter, and another time within 
the moneth after Saint Michael, and if they 
held them ia other manner, that then they 
ſhould loſe their Tourne for the time. 
As it was reſtrained in time, So it was to 
place and perſons, it muſt bee kept within the 
precin@ and libertic #n loco debito et conſuets, If it 
be holden otherwiſe, it is coram won judice ; And 
the matter of cognizance muſt bee within the 
view, For 41. Edward 3.fo. 31. Kyrton Cites 2 
Caſe, whcrcin the Lord avowed the taking of 
an amerciament for the ſtopping of an High- 
way, which = re veritate Was our of the Turif- 
dition of the view, and therefore the Plaintiffe 
recovered dammagcs. | 
| I 
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If the Sheriffe ſhall keepe his Tourne, 1» loco 
in conſueto, he may be indicted and puniſhed for 
it. Dyer 151. Asforthe perſons. Although in 
the time of King Arthur,0mnes Preceres,Comites, 
Barones, &c. were to {weare and doe their (uit 


rcall, in plens Folkmote, yer by the Statute of 


HMarlebridge, itis thus provided by way of re- 
ſraint , De turnie vicec - proviſum eſt, quod ne- 
ceſſe r0n habeamt ibi venire Archiep (copi, Epiſcopi, 
Abbates, Priores, Comites, Barones, nec aliqui 
viri (religioſt, [cu mulieres, niſt corum preſentia 
ob aliam cauſam [pecialiter exigatur,cc. Soby 
this Statute, All clergie and religious men, Ail 
Earles, Barons and all women are excepted and 
exempted,and by the law al other people under 
the age of 12. years, their preſence being not ne- 
ceſſary there, in regard they are never ſworne 
upon any inqueſts ; Bur all frecholders, terrten- 
nancs and other perſons inhabiting within the 
precins of the Leer, ought ro appeare and 
do their ſuit,andtcnnants in ancient demeſne,are 
not bond to cometothe Sheriff; Towrre, and 
conſequently not to any Leer. 

If any of the ſaid perſons mentioned to be ex- 
empred,or if any in wardſhiptothe King ſhould 
be diſtrevned to do their ſuite, the law hath pro. 
vided {everall forms of writs, De exoneratione 

[edz, for diſcharge ofevery of them. 

Whartſoever the law preſcribes or reſtreincs 


?roo, Leet, 26 jn the Shcriffcs Tourne, the ſameis binding in a 
2 Eaw.4 22 Court Leet,and it was agreed for law thatrhe po- 


wer of a Shcriſſein the Towne, and a Steward in 
the 
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the Leet were all one: onely the Leer have po- 
wer coenquire and take pre{entments of nuſan« 
cesand off. nces aſwell in the Courts after the 
teaſt of Eaſter , as atcer the fealt of $S. Michael, 
whereas the Sheriffe in his Tourne after E ater 
ought not to enquire ofany 3Rion popular, &c. 
bur only to take lvite of che refiants asd other 
{yitors, and to rake the view, quod trithinsa 
teneantur, ſcilicet, 

Tha: ail above the age of 13. years come,and 
appearethererodoc their ſuite, ardrocake the 
oath of Legianceifrhey werenot iwern before. 
For af. era perſon is ofce jura!ss in decennariaor 
ad fidem > legeanciam Domini Regis, hee is not 
compcllable'tobe {worne againe. 

As a Leet is derived by grant from th: crown, 
ſo, by divers cauſes that may be ſeized inrothe 
Kings hands , and returne to the Crowne a- 
gajne, and if for any juſt cauſe it bee forfei- 
ted and ſeiled', then, muſt the refiants and 
ſuitors againe attend and doe their ſuite atthe 
Sherifles Tourne , and what is oniitrted in the 
Tourne might be preſented inthe Kings bench, 
for in the caſe of lohn Charneles, Edward the 
third , Belknappe ſets forth the law co be, that 
it athing were not preſented withinthe Lords 
view, then it ſhould” bee preſented in the 
Sheriffes Tourne , and for default there, ir 
ſhould bee preſentedin the Kings Bench when 
the King came into the countric , by which 
it plainely 2ppeares as b<fore is expreſſed z that 
the Iuſtice of the Kingdome was ar firſt 
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wholly inthe hands of the King and immedi- 
arely dcrived from his perſon to Subalterne 
Officers, 


To anſwer one Objeftion for the time, that 
all Leets are nat kept ſbrifily infra 
menſem after Eaſter and 
Michaelnas. 


VVE there are ancient. Cuſtomary 
Courts of Tenants in ancient demeſhre, 
or {uch like, that were ever exempred from the 
Sheriffes Tourne, ard the Lords of ſuch lands 
had their owne Tournes, that of Eaſter being 
called Tarnus de Hockday, and that of, Michael- 
mas, Turnus Sandi Martini, as inthe Biſhoprick 
of Winton and other placcs, thoſe Courts areleft 
to their Arbitrary pag ne before or after 
the moneth, or at other ſet times, according to 
their ancient reſp«Rive Cultomes , and nor re- 
{trained by any Statute, 

Britton the tenour of whoſe learned worke 
runneth inthe Kings name, Edward 1, asif it 
had beene penned by himſelfe, anſwerable to 
Iuftinians Inſtitntes, doth therein the firſt ſaluta. 
tion of the Kings ſubjeRs, with Edwardus Det 
gratia, &c. ſet forth, That becaule his peace 
could not well have its being without Law, he 
cauſed the Lawesthen uſed in this Realmetobe 
put in Writing,and did thereby command a ſtrict 
obſcrvation thereof inall things, Saving a pow- 

cr 
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er to repeale, alter, and amend, all ſuch things 
as ſhould ſeeme meer unto him, with the advice 
of his Earls, Barons, and others of his Councel, 
and ſaving all cuſtomes unto thoſe, as by pre- 
{cription; uſed the ſametimeout of minde, ſo 
as thoſe uſages were not diſcordant unto right. 
Act thattime being 5. Edward 1. thoſe anci- 
ent cuſtomarie Tournes, within many particu- 
lar Lordſhips were in uſe,not ſubje&to the She- 
riffes Tournes; and ſo not within the meaning 
of the Statute of 31. Edward 3.cep.15. which 
being made long after, extendeth not to any 
Leets, but ſuch as were and are derived out of 
<he Sheriffes Tourne, and ſoit was admitted by 
the Iudges, that the Leer of another Lord was 
net within the Statute, bur the Lect of the 
Tourne. Brooke Leet 21, 6 Hen, 7.2. And 
ſoby neceſſarie conſequence, All Leetes de- 
rived out of the Sheriffs Tourne,and no other. 


h what Caſes , and by what meanes a Leets 
or Franchiſe may be ſeiſed or for- 
feited , or the Lord 
damnified, 


T* all grants of any Liberties, or Franchiſes 
there are common'y two conditions, one in 
fado,whbichis alwaics exp/icite, as to pay mony, 
ortodo,or nottodo 'ny other at, Fc. 2.Con- 
dition #n lege, which iS tacite, and #mplicite crea- 


tedby law. 
. E There 


26 
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There are two ſorts of conditions in Law, by 
the rule ofthe common Law, 1. The one which 
is founded upon a Confidence and 5kit/,. 2, The 
other wirhuut cither of theſe. | 

There be 3. cauſes ariſing from the violation 
of tr»uft or confidence, and want or prevation of 
Skill, which inducea forfeiture aſwell of offices, 
as ot franch: ſes (that 15 to ſay) 1-Abuſer, 2. Non 
»ſer, 3+ Refuſer, All which I will but ſumma. 
rily touch , and they may all three proceed, 
I, Either trom ignorance, 2. Or from wilfulnes. 


CAbuſer. : 

It is ſaid by M. Xitchin, that Court Leets are 
to be forfcired in quo warrants, which are kept 
by ignorant Stewards. Some make a doubt of 
ir. In Offices which concerne the meere and on- 
ly private profit of the Lord without dammage 
ro the weale publike, the ignoranceof a Steyw- 
ard can be no cauſe of ſchiſme, but in Offices 
concerning adminiſtration of juſtice, pro bono 
publico,as a Leer, thereis no doubt,but the Fran- 
chiſe may be forteired. 

The Steward of thelibertie of the Abbot of 
Crowland, by colourdf his libertic of 1nfaxg- 
theefe adjudgeda man todeath, and for this the 
liberty was ſeized in the Kings hands, Et nulla 
pena Seneſcalls, For 2uicquid Iuſticia fecerit de 
Recorad ignoramter & pro defett., (cientie, non erit 
pro eopunitus. 2 Rir. 3. fo. 10. 

A Lord of aLeet was fined forty ſhillings, 
for 
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for that his Steward cook an indict ment de w1or- 
fe de home, in his Lect , which did not belong 
unto it, and ſo incroached upon the King. And 
alſo took an indictment of a robberie done out 
of his franchiſe in another Countie. Brook in fi- 
nilus pur contempt. 4.9: Citcs 4t. aff. p. 30. 

" wIfthe Lord do hold his Leetat any time after 
themoneth from Eaſter and Michaelmas , it is 
void by the Statute of 31. Z. 3.15. andallpre- 
ſccrments void, and the Lord ſhall loſe his 
profics. Brook, Lect 17. and 21. 


Non uſer. 


Afiſe of Bread and Beere, and pillorie, and 
tumbrell are appendant to the view of Franck. 
pledge, where a man hath themby a grant from 
the King, if he doth not keepe pillory and tum- 
brell hee loſcth his office, Brooke, 2uowar,s. 


Ref uſer, 


The Abbot of S. 41bes having the grant of 
a Gaol,dereyned the priſoners, forthar he would 
not; bee at the charge ro ſue outa Commiſſion 
for: thcir deliverie, the King ſeiſcd the Fran- 
chiſe intohis hands, 8. Hen.4. 13, 
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A direfion for Lords in chooſing of their 
Stewards. 


nan the juriſd1Rion of this ancient Court 


is lyable upon ju cauſe of forfeirure,and ſei- * 


ſure intothe Kings hands , it is necefſarie that 
Lords of liberties, as well for preveniion of 
their owne inconvenience, as for the better go- 
vcracment of the Countrie by due execution of 
the Law,ſhould ſcle&,chooſe and appoint out of 
men treyned up inthe ſtudies of the provinciall 
Lawcs of this kingdome , ſuch , as muſt have 
the foure properties of 1ethro his counſell, A- 
ble men , ſuch as muſt bee wir potentes, notin 
ſtrength of body, but in courage of minde. 
2. They muſt be wviri timentesDewn, that feare 
Godandnot the faces of men; he that haththis 
vertue wants none,and he that wants this is open 
ro injuſtice, oppreſhon, malice, and all other 
enormious impieties. 3. They muſt be Aman. 
tes veritatem, it is S. Pauls counſell, Epheſ. 6. 14. 
Stand therefore, and your loines gird about with ve« 
ritze,and having on the breſtplate of righteouſ- 
neſſe, &c. 
" 4+ They muſt be abborrentes avaritiam: , the 
roote from whenceall evills grow, 1 Tim,6.10 
That which(as Bra&os ſaith )doth inducere cupt- 
ditatem, when Samnel his ſonnes were 1udges 0- 
ver Iſrael, it was a brand upon them, They wal- 
ked nt in his waies, but turned aſide after Iucre and 
z00ke rew:ras, and pervertedjudgement,1 Sam,s. ; . 
The 


> — . 
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The properties and qualities Which a Steward 
þ ought to bave. 


j: 


Pe deſcribes the office of a Steward, and gi- * 


veth counſell unco Lords of Manours, and li- 
betties, ro provide ( orele& ) their Stewards in 
thake words, Provideat fibi Domings de ſeneſcallo 
circumſpedto, & fideliuire provido, & diſcreto ox 
gratioſs, humilt, pudico, pacifico & modeſto, qui 
in legibus conſuttudin baſime provincie & officio 
ſerteſcaleie ſe cognoſcat , & jura Domini ſui in 0+ 
mnibas tenerl affettet, | quique ſubballivos Domini 
in ſuicerroribus & ambiguis (ciat inſtruere? o&+ do- 
cert, quique egents parcere,c7 qui nec prece vel pre. 
tioryelit ajuſtitie tramite deviare & perverſe ju. 
aiczre. Cujus Officium eſt Curias tenere Maneri- 
erum & de (nbftrattationibus conſwetudinum, ſer- 
wvitiorum, reddituum, Settarum ad curiam, mer- 
Cats, molendina Domini, & adviſus} franciple- 
giorum aliariumque libertatum Domino pertinent:- 
uminquirat, 7c. | 

By which Deſcription it isto bee obſerved, 
thata Steward ought to have a double qualifi- 
cation, 7 In Moralips, 2 In ſudicialibus, 
whereby he muſt be guided as well in the kee- 
ping of Court Barons for the profit of his Lord, 
aS for the honour of him, inthe goverameat of 
Leets for the good of the Comman weale, 

1 In Moralibus, A Steward muſt bee qualified 
with theſe properties before mentioned,circum- 


ſpetion, fidelitie; providence, diſcretion, humilitic, 
4 


peace, 
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peace, and modeltic, which may be reduced in- 
rotheſe two generalls, S. veritte, and Indaſtry, 
the one proceeding from the hearc, the ocher 
from the hand ; his diligence or induſtry muſt be 


tempered, with 1 CircumſpeRion, 2 Provis 


dence, 3 Diſcretion, otherwiſe ic may incuire 
the perill of temeritie and precipitance, which 
commonly prove fatall in all ations. 

Canis feſtinans cacos parit catulos. 
His veritie muſt be attended with fidelitie, humt- 
litie, peace, and modeſtie, Veritas ſecum ducit Co- 
mites ſumplicitatem, wunitatem, 7 pacem tandem, 

2. Indicialibus ; and therein he muſt be attcne 
ded with foure properties: 1 Sclentia, hee muſt 
know himſelf (or be expert) in thc Lawes and 
cuſtomes of his Countrey, and have abilicy to 
inſtruct or dire che Bailiffes and other miniſters 
indubious things, wherein they may erre. 

2. Miſericoraia, he muſt ſpare the poore, not 
rack poore tennants, nor grinde their faces, hee 
muſt not bee outragious in impoſing exceſſive 
fines inthe Leets, but (as Iudges in other Courts 
are,or ought to be) moderate and diſcreet, ſe- 
cundum quantitatem delifFt , not beyond the de - 
menſton of the offence, for exceſſive amercia- 
ments areagainſt thelaw, Exceſſus ts re qualibgt 
jure communi reprobatur , Coo. li. 11, fo, 42 

Mercy andtruth muſt meet together, righteouſ- 
neſſe and peace muſt kiſſe each other, Pſal.$5.10, 

3 Isflitia: the Prince of vertues, the faitifull 
Companion of this life, without which no hu- 


- mane ſocietie canſubliſt , 1#ſtice knowes no fa- 


ther, 
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' ther, mother, nor brother ; Perſona non accipir 
ſed Denum imitatur, A Steward muſt put on this 
' Armour. And muſt neither be drawne by price 
' nox prayer, neither by Jucratotiec: rruption,nor 
any liniſter aff-Ctivn, to deviate and wanderout 
'ofthc high- way of 1»ftice, and Iudge perverſly. 
Out nec (as Bratton advileh) ad dextram nec 

ad ſin:flram,vel propter proſperitatem terrenam, vel 
adverſitatis metum 4 tramite 1»ſtitiz deelinent. 

| 4 Fortitudineanimi. He muſt nor be daunted 
neither by throats nor feare, nor overſwayed by 
the Landlord himſelfe, cithcr in the eleing of 
officers (a thing too fr-q ent ) or in any other 
thing chat may coacerne the due admiaiſtration 
of his office. 

| AScreward being thus indowed, adorned, and 

ualified with thoſe morall and judiciall ver- 
theo} and propetties isthe fitter to undergoe the 
burden of that auchoritie , wherewith hee is in- 
truſtzd.by the Lawes of the Realme. From his 
qualities I will paſſe un: his amthoritie, 


| The Authority of a Stewardin Leets. 
| » 


A 'Leet isa Court of Record, The Steward is 
ludge, and hath a double power, 1. of e- 
leftion of officers, » of Coertion or punition 
of offenders; In the latter, viz. punitin, there 
is a double a@ to be reſpeRed, 1. Aus Cnrie, 
2: Aus Patrie,rhea&t ofthe Court, andrhe 


AR of the Iury or Countrey. 
F ih Theſe 


Jl 
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Theſe rwo doe meete with two ſorts of of. 
fences or mi{demeanors by two ſorts of reme- 
dies, 1 Fyne, 2 Amerciament, the one ſort 
of offences are Extrs Curiam, the other in 
Carin. 

co:.8 5, 28, I ExtraCurimm, of thoſe whichareextrinſe- 
Eris; Cale,* call offences, The Lurors and officers [wornety 
preſent (who ought alſo to have thefoure pro- 
perties of Tethros counſell) have peculiar cogni- 
zance, and therefore powerto preſent them,and 

to alleſſe amerciaments for them. 

2 1nCurla, being the ſecond ſort, which aic 
offences, either in omitting or neglecting a dutie 
injoyned, and to be performed by Conſtables, 
Bayliffes, Jurors, or miniſters of Iuſtice , or 
in committing ſome contempt and diſorder in 
the face of the Court by any officer or ſui- 

\ tor ; TheSteward hath cognizance, and may 
puniſh it by fine , without inquirie by the 
Countrie. 

: Asifa Bayliffe refuſe in Court to execute 
his office, 7 H. 6.13 b. 

2 Orifa Tethingman refuſe to makea pre- 
ſentment inthe Leete, 10. H. 6.7. 

3 Orif any of the Iury in a Leet depart 
without giving his verdict. 

4 Orifany ſuitor or oth-r perſon doth miſl- 
demeanehimſclfeeither in word »r deed. 

5 Orifany inqueſt refuſe to preſent in a Lect 
ſuch defaults as they have informatien of, 10 
Ed, 3.f0. 4+ 

The 
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| The Steward hath power int heſe andthe like Caſes, 
' 40 impoſe 4 reaſonable o_ and ſuch fyne is nos 
4ffereable wor rraverſable,1o.H.6.f0.8. 


. 6 He hath power by ſeverall Statutesin ſeve. 
rall caſes, to impannell a ſecond Iury, toinquire 
ofthe dctaults and cancealements of the firſt 

 Juxie, andco fine them fortheir offence, 

'7 ASteward may by paroll command a Bai. 
liffe to make diſtreile. 16 H. 7 fo. 14. 

48 Incvery Leete, the Lord of the libertie 

hath bur the amerciaments, the Court is the 
Kings , andtherefore the Steward doth repre. 


ſeqr the perſon of the King, 41 Edward 3 fo.31. 


| '9 A Steward for default of refiants may 
compella Stranger comming withinthe view to 
beofthe inqueſt, 


The remedies fer recoverie of Fynes and Amer- 
| ciaments ina Leete. 


Sina Leete there is a twofold remedie ac- 

cording to thenature and qualitie of the of- 
fences, viz. 1 Fine, 2 Amerciament : So there 
is inthe Law, a twofold way or meane reſpe- 
&iyely to recover and obtaine that remedie for 
the benefit of the Lord of the libertie. 

1 Either by action of debt againſt the offen- 
de's fined by the Steward, or pained and amer- 
cey by the Iurie, 

r F 2 Or 


33 
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Fro. Let 7. 


s.0 Leet 36, 


C0.1i,11./0,43: 
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2 Or by diſtreſle of his or their goods or cat- 
tellin ſome caſes vpon their land , though the 
goods of another man,in other caſes by diſtrein. 
ng the offenders proper goods in aty place with- 
inthe precin&ts of the Lecte, 

If a paine be impoſed in a Leet uponany per- 
fon for redrefſing or removing of a nuſance by a 
day,ſubj#14 10,116, And the non fe ſaunce ther- 
of bz atrerwards preſented, and the paine there- 
by becomes forfeited,this is a good preſentment 
and the paine ſhall not be otherwiſe affered, and 
the Lord ſhall clea:ly havean action of debr,2 3. 
H.8. And the reaſon why ſuch a paine is not af- 
ferable,is,For that the word (afferre ) is asmuch 
asto ſay, to taxc, or to afleſle, ponere in certitu- 
dine m, ortaxaye, 1nd a paine for not doing, or 
not removing of a thing by aday, is, upona 
preſcntment of a 7on fezance by a Jury , an im- 
mediate taxation and a certirude of afſeſſmerr 
by the Countrie, and therefore needs not fur- 
ther or otherwiſe poniin certitudinem. 

In the caſe of afſe ſtent of a fyne by a Stew- 
ard upon atetrhiogman, who would not preſent 
ata Leet, The Lord may bring an action of 
debr, and if the D-fendant tender the wagerof 
Law, it was optima opiniothat a wager of law did 
no” lye in thar caſe, tforthat the Leet was a court 
of Record, 10. H. 6.7.- 

As in theſe andother paines and fynes of like 
narurein a Leet an aQion of debt doth lye,ſ0 al- 
ſofor them, and for all amerciaments ina Leer, 
diſtreſle is incident of common right, that is, 


by 


» 
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bythe Common Law a Lord may deſtreyne the 
goods of the delinquent. 

In Griſlies caſe, Trin. 39. Eliz. where doubr 
was made, whether a Lord ot a libertie might 
diſtreyne of common right, for a fyne impoſed 
ina Leete by a Steward tor contempts and mil. 
demeanors: Ic was reſolved , that if for leſſer 
things, S. far amerciamentsof offences, extra 
euriam, diſtreſſe was incident of common right, 
by an argument a fort#ori, in a caſe of Fynes im- 
poſed for offences, commitred inthe ſamecourt 
_— ſhall be incident, or | : 
ud licitum eft prontinore, & pro majore licitum 
ef. And _— more naturall ro be puniſh- 
ed by a Courr, than offences committed inthe 
ſame Courr. And ic were a hard thing to drive 
a Lord to his action of debt for every pettie 
fyne or paine, and in caſe the Lord doe diftreine, 


35 


Col, 80.33, 


hee may («l che diftreſſe, or put the ſamein - 


p2ind athis pleaſure. For the place of diſtreſle 
whether upon the offenders lands within the 
viiw, ©r upon his goods inany place withinthe 
ptecinct of the Leet may ariſe a queſtion,which 
was reſolved, 2 Hen. 4. 24. Bre. Leet.28. That 
for amerciamentsina Leet or Handred, a man 
may diſtreyne the beaſts of the offendersin any 
place within the precinct of the Leer or Hun- 
dred,and a fortiori (as is before ) for fines and 
painsin a Leer. a 
The Lord may diſtreyne in the high-way 
for an amerciament in the Leet, 34. Ed.2.19- 
Eaw. 2. 
Fz Or 
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Or the goods of the off-nder in the cuſtodie 
of another man, 47 Ed. 3 fo. 12.Krenebyes cale, 
And thereaſon for that the offencedoth ariſe up» 
on the perſon of the off:nder,and ought to be e- 
ſtreated upon his perſon, and not upon the iſſues 
of his lands, 41 Ed. 3. 26- 

In ſome cales the diſtreſfe may be of another 
mans goods upon the lands ofthe awercee, As if 
a man do hold lands of a Leet, by the ſerviceof 
Cryer of the Court, or the like, and is amer- 
cied fornegleCting of his fervice, A Lord may 
diſtreyne the beaſts of any other upon the land 
ſo holden, 4.7 Edward 3 folio 13, 12 Henry 7.15. 
And the reaſon for that the offence doth ariſe r4- 
tione tenure Or (oli, 41 Edward 3.2 6. 


Certaine (autions in the taking of 


Diſtreſſes. 


A Lord cannot diſtreyn for amerciament ina 
Leetin any lands ſeiſed in the Kings hands 
tor the Kings debt, for that the place is privi- 
ledged, and the right of diſtrefſe ſuſpended for 
thattime, for as the King cannot bee amercied, 
ſo by conſequence his lands are out of the Iuriſ- 
dition of a Leer, and the diſtreſſe tortious, and 
ſowas the opinion of Fixchden in the Caſe of 
Sudbury Biſhofof London upon a Replevin in- 
ter Norwiche + Manley, 47 Edward 3. 13- 

He cannot diſtreine the Horſe of a ſtranger in 
the Stable or oſterie of the partie amercied, nor 
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the garment of another in a Taylors ſhop,where 
the Taylor isamercied, and ſo was the opinion 
of Keble, 10 Henry 7.21. 

If upon a diltreſle taken the amerciament , 
foe, or other duetie beerendred, and fatisfa- 

on offered , it oughr ro be accepted, and in g,o,pia? 3: 
caſe ir be refuſed, and the diſtreynce pur to a Re. 

vin, the Lord ſhall not have rctourne, For a 
diſtrefle is bur a gage or pledge for a duetie, 
which being offered, the Lord ovghe to deliver 
the gage. 

: A Lord may not diſtreyne a milſtone,parcell 
oia mill, nor doores, nor windowes, nor any 
thing that is fixtunto, or parccll of a freehold, 
14 Henry 8.25. 

Thediſtreſſe ought not to be exceſlive, for 
exceſſive diſtreſle is forbidden by the common 
law, 41 Edward 3 folls 26. As forthe amercia- 
ment of two ſhillings, or ſuch like, to taketwo 
ot three Morſes, were outragious and exceflive. 


The laſt aft or period of proceedings in a Court 


Leete is afferment. 


A Ficrement isas much as ponere in certirud;- 
Anem ſeutaxare, to allefle or taxe, derived 
from the French word ; The Sybje& of this 
Aft is called amerciament, in latine miſericordie: 
- it is deſcribed by an ancient writer, Glanvill 
lib, 9, #ap. 11,10 this wiſe, Ef autem miſericor- 
\ dia 
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dia Domini Regis qui quis per juramentum legali- 
um homitium ac vich:.tio, eatenus amerciandns eſt ue 
aliquid de ſuo honorabili contenemento amittat. And 
by the Statutes of Magna Charts, cap. 15, and 
Weſtm. 1 c. 6. Liber homa non amercietur, &c. nifþ 
per ſacramentum parium ſuorum, viz. proborum & 
legalium hominum de vicineto, qui facultatums ſud- 
um noticiam habeant plextorem, as it is recited by 
Fleta, lib. 1. cap. 48. That is, Amerciaments are. 
to be aſſeſſed by the oath of equals, good and 
lawfull men of the vicinage or neighbourhood, 
who have the better knowledge of the cſtace 
and abilitics of the Amercees. 

The partics to this a are the Steward and 
the Countrey (or pares) And theſe pares or probi 
homines,are according to modernepradtice cho- 
ſen atthe Leer,out of the Iury by the ſteward,to 
taxe and affcire theamerciaments indiffercatly, 
not ro wrong any for hatred, nor to ſpare any 
for favour, &c. which oath by Bra&on lib. 3. 
cap.1,fo.116. iSthus declared , Et ad hoc fideli- 
ter facitendum( (peaking before, Ad hoc widen- 
dum qualiterquis ſit amerciandus &c. ) affidabunt 
amerciatores, quod neminem gravabunt per odi'imy 
nec alicui deferent propter amprem , Et quod cela- 
bunt ea que andiverunt, 38 Edward 3 fo. 3. 9. 

As if one be amercied upon a preſentmentin 
a Leete, for not repairing a bridge or a highway, 
The manner of entry up on the Court booke and 
Rolles muſt bee 1deo 7n mis. & amerciamentum 
inde aff eratur per afferatores in eadem Curia ad tune 
elettos et juratos ad20.5, Raſtall intrat , tit, trus 
in Amercian. 2, 90 
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So that the Steward cannot raxe or afﬀferre an 
erci:ment upon the preſentment of a lury, if 


he doe, it is void in law, and lycth nor againſt 


the parcie amerced, The Steward -$ only to re- 
cord ardenrollthe Amerciaments afferred, and 
r'uly andj.;ſtly ro eſtreate them to the Bailiffe 


ofthe Manour to be by him diſtreyned for and. 


levied for the uſe and benefis of the Lord. 
Th's lot A& of Taxation and recording 
thereof doth determine the judiciall part of a 
Court leet, and after jud2ement muſt tollow ex- 
ecurion,whereinthe lite and vigour of alllawes 


doe depend. 


"The miniſteriall part of a Court Leete in the 


levieing of fines and amerciaments 
aſſeſſed. 


= part or at hath a double relation, 1 To 
the Lord, 2 To the Bayliffte. The Courr 
is the Kings, but the emergent profits formerly 
deſcribed by rwo remedies, 8. 1 Fine, 2 Ame:- 
ciament, belongs tothe Lord, and forthat they 
doeariſe out of offences, which concerne the 
King and Common weake , the Lord is 
bound both in Law and conſcience not to bee 
roo prone in remitting of them, eſpecially in 
thoſe caſes which concerne the King immedi- 
ately as in his prerogative touching the oath of 
legiance, 'orimmediately inregard ofthe Com- 
mon wealth, whereof the King is caps## et cuſtos, 


as - 
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Fourhing fines upon delinquent Officers and 

iniſt-rs, Amerciaments in caſes of common 
Barrerors , Drunkards , falſe and double 
Weights and Meaſures, deccits and corruptiors 
in Victuallers, Tradeſmen, and Arrtificers, and 
ſuch like enormious offences, whichin their qua- 
litie areexemplary, and have generally an inte- 
reſt in the publike calamities of Church and 
State : Asalſo in Amerciaments, for not repai- 
rinz of Bridges, Caufics, Highwayes, and ma- 
ny more of thatnature hereafcer inſuing inthe 
ſecond part of this Traſt , which ratione com- 
mwunis nocumentt, deſerve no manner of favour 
or indulgence. The beſt excuſe thata Lordcan 
plead for himſelfe in ſuch caſes of remiſſion of 
amerciaments, is but wiſericordia, And that ex- 
cuſe is taken away by a former a&t of mercy 
and moderation, inthe afferors or equals, who 
being aſtrit by a ſolemne oath , qued neminem 
gravabunt, cc. That they ſhould neither ſur- 
charge forharred, nor detract or diminiſh for 
favour. 

The law preſumes, That as they ought, fa 
they did afſeſſe them mercifully, and after a ſo- 
lemne and judiciall mercy, Now opus eſt extraju- 
dictali miſericordia. 

2 Theſecond relation concernesthe Bailiffe, 
who muſt be true, faithfull, and vigilant (obſer- 
ving the Cautions before preſcribed) inlevying 
of diſtreſſes, Hee muſt not bee exoculated with 
common rurallbribes, Bacon, Cheeſe , &Cc. as 
that he cannot ſee a Iury man in his right place 

to 
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to return”, Nor any goods or Cattellto diſtreine, 
his office is alſo de c:,bed by Fleta, l1b.2.ca. 67, 
whereof ſo much my b-.- applycd , as dorh ac- 
cord with the praQtice of tiiis age. Balliws cyjuſ- 
cunque maner t eſſe debet in verbo verax et in opere 
diligens et fidelis, Ac pro diſerts appruatore cogni- 
'ws, plegiatus et cler. cus, qui de communioribns le- 
gibus pro tanto of fic.o ſuſficienter ſe cognoſcat, Et 
quod ſit ita juftus quod ob v. ndittam fon Cupidite- 
tem, 01 quarat verſus tenentes Domini nec 4a- 
lies, Fc. 


A ſpeciall caution for Lords of Leets , againſt 
the Farming out of their 


perquiſutes. 


Y theStaturc of 4 Henry 4, cap. 5. the She- 

riffe is not to let to Farme his Bailywicke to 
any man for thertime that he occupieth ſuch of- 
fite. By the Statute of 23 Henry 6, cap. 10, For 
thec!chewing of extortion, peryurie and opprel- 
fion, it was (inter aiia) enacted, That no She- 
riffe ſhould letrofarm in any manner his Coun- 
tie, nor any of his Baily wicks, Hundreds, nor 
Wapentakes, 

' Theſe Statutes doe extend only to Sherifles 
and not to Lords of Leets and Manours , but as 
Leets and Hundred Courts had their derivation 
of authoricic from Sheriffes Tourncs and Coun- 
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tie Courts, So they had inprocefle cf time by 
example (which inevill actions is alwales a bet- 
ter miſtreſſe than in good) a derivation of their 
abuſes, and corruptions. This growing miſ- 
chiefe, the wiſedome of the Parliament, 1 eco. 
well obſerviog, and that Stewards of Leezs, and 
Court Barons had in their ownenames;or in the 
names of ſome other to their uſe obtained and 
gottendiverſegrantsof all rhe profits and per- 
quifits of ſuch Courts whereof they were Stew- 
ards,out of a greedie defire of undue and extra» 
ordinarie gaine tothemſelves, whereby many of 
his Majcſties ſubjeRts were unjuſtly vexed , and 
by grievous fynes and amerciaments , unduely 
puniſhed ro their great wrong and impoveriſh- 
ment, did therefore reſtraineall Stewards , De- 
puty-ſtewards or Vnder-ſtewards, that they 
ſhould not diretly or indirely, in their own 
names or in the name of any other, take,receive, 
or make benefit, to his or their owne uſe, in mo- 
ny, goods, Or any other thing to thevalueof 12. 
pence or more, by vertue or colour of any de- 
miſe or grant then after tobe made, of any the 
profits, perquiſites or amerciaments of any ſuch 
Courts whereof they were Stewards, upon pain 
to forfeit for every ſuch offence 40 pound, and 
to be diſabled for ever after ro bee Steward of 
ſuch Court, or of any other. This Statute doth 
inthe penalcie point only at the Steward , and 
therefore I may be bold to freethe Lord a pena, 
but I cannot acu{pa, Fordoubleſſe, he is parti- 
seps criminis, and as guiltie of wronging and im- 
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poveriſhing the Tenants by the conceſſion, as 
rhe Seward by the acceptativon thereof. The 
law would not intruſt a Lord to be Ikdge in his 
owne Courts, in regard the profits and perqui- 
ſits were ro accrue unto him, and therefore ac- 
cording to the rule of Fleta, Provideat ſibi Domi- 
mus de Seneſcallo, c56 A Steward oughtto bee a 
man indifterent betweene the Lord and the lay, 
being nominatedand appointed to his place by 
the one, be it by word or Writing , bur crediced 
anginveſtcd in authority by the other, Hee re- 
cciyes his name from the Lord , but his power 
and facultie from the law ; He is called ia latine 
Seneſcallus, a word of many fignifications, deri- 
ved from the word Schile, an officer or gover- 
goUur, and Sex (as ſome would have it)an ancient 
word for j:ſtice. Soas in this Cale, he is offict- 
arins jufitic, andtherefore not fit to be a Iudge, 
anda pernor or proprietarie of the perquiſits of 
his YFudgement,the reaſon is ſufficiently ſec down 
andJlluſtrared inthe Statute. Though Stewards 
only be by thar act of 1 7aco. debarred from be- 
ing farmours of am-rcizments and perquilites, 
itis 4s dangerous and inconvenient , That the 
Lorjls Bailiffe ſhould be capeable of any ſuch 
erat (athing nowroo common ) for as the one 
may: be too exceſſive and opprefſſious in impo- 
ſing, So the other may be in diſtreyning. Andif 
the Bayliffe once get a power of diſpenſation of 
thoſe things ata cerraine Farme, he may be par- 
tialland corrupt in returning of Lurics, and may 
aſlumethe greater libertic = priviledge to be 
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remiſſe in thar, and otl;er ſervices to the hinde- 
rance and-prejudiee ot his Majeſties ſervice in 
regard of his Farmeſhip of the profits, and by 

conſequence of the fines which mightbe 
impoſed on him , by the Steward 
for his wilfull or negligent 
offence. 
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The Second part of this Treatile, 
» Which Containes, 

: Subjetum viſus Franciplegus, 

| O R, 


The matters there inquirable, 
and preſentable. 


PRI I have onely rouched the 
[AE Antiquitic and Authoritic of 
Cours Leets, and the firſt inſtitu- 
tion or derivation ofthar,- nd all 
other ſubordinate Covrcs of I:;- 
ſtice. Not unaptly nor unnece(- 
ſfarily will follow , the uſefull handling of tle 
Subjet ofthe Court Leer, orthe matters and 
miſdemeanors whercof that Con: t doth chal- 
lenge peculiar Iuriſdiction, which doe all of 
them depend cither upon the libertie of the 
Common law, o rupon the power of Statute 
law. 

The firſt Statute law that directs the matters 
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of inquirie at the Leet, is the AR for vie w of 
Franckpledge, made 18 Edw.2. which was but 
an affirmance of che Common law ; and in that 
Statute are compriſed and enumerated 33+ (eve- 
rall particular branches of miſdemeanors inqui- 
rable at the Leet, which ſo farre as they may 
concerne the moderne IurifdiQon of this age , 


and are neither obſolete not antiquare, yce ſhall ' 


finde in this inſuing erat ; according to 2 pre- 
ſcribed method,thovgh diſtinguiſhed trom the 
reſtby quotacions of the Statute, and they are 
divided into two forts. 


1+ They are Cither matters inquirable, and not 
puniſhable, as Treaſons, Petty treaſons, Premn- 
#ires, and Felonies, andall of them to be pub- 
liſhed for the diſciplining of his Majceſties 
leige people, that they might not plead igno- 
rance of the lawes of the Realme ; But ( as 
for Petty treaſens and Felenies) tor that they 
are contra Coronam 0 dignitatem, by the Stas 
tute of 1 Edw. 3cap.17, which literally doth 
command, That all Sheriffes and Bayliffes of 
liberties, and all others which take Indit- 
mears at their Tournes, or ellewhere , where 
inditmen:s ought to bee taken, ſhall take In- 
di&tments by rolle indented , whereof one 
part ſhall remaine withthe indicors, and the 
other part with him tha: taketh the inqueſt, ſo 
thatthe inditmentrs ſhall not be imbezelled, 
as they have beene in times paſt, and ſo that 
one of the caqueſt may ſhew the one part - 
one 
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the Indenture to the Iuſtices when they come 
ro make deliverance. 

Yet this Statute by the generall words doth 
exrend to Stewards of Leecs and all others ; 
Alſo ſuch inquifirions in Tournes, and conſe- 
quently in Leets, are void, itevery of the Indi- 
Qors S. (Jurors) arenot of good fame, and may 
expend 20. ſhillings by the yeare of Frechold, 
or 26. ſhillings 8. pence, of Coppihold in the 
ſame Countie, and this by the Statute of t R. 3 
Cap. 4. Stamf, plit. Coron, li. 2, cap. 24, f6.85, 
86, $7. 


2: Theſecond ſortare matters here inquirable, 
preſentable,and puniſhable. 

Forthefirſt ic may ſceme unneceflary to en- 
quire atthe lawday of thoſe things which the 
Court hath not power to correct and puniſh, 
and which theauthoritie of 1»ftices of peace doc 
daily meet with , But there are two reaſons to 
cleare the doubt and approve the inquiry of 


them. 


1. The benefir of Eſcheats of lands and fortct- 
ture of goods and Chattells: for upon convi- 
Rion of any offender,in caſes of Felonics,their 
lands doe eſchear unto the King if they bee 
holden ofhim, or to the Lord,of whom they 
are holden, Saving to the King, the walte 
thereof for a ycareand a day, and therefore 
itisro beinquired what lands, tenements,and 


0ods the offender hath, for they accrew bs 
bo 
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the King, it the Lord hathnort a grant of Cat- 
talla felonim by Charter frum the King, 9 
H.7,f6.23,29. 


2. The ſecond reaſon 14. from the mouth of a 


Reverend Iudge, who ina ſpeech of his con- 
cerning theneceſſicie of Leets and law-dayes, 
ſaid that a Leet was #chola inſigniend; juvents, 
a Schoole to dire and inſtru young men 
to knowthe ancient lawes of the Kingdome, 
and to prepare them for greaterimploymerits 
at greater mectings, as the Aiſles, Gaole de. 
liverieand Scſſhons of the peace. 


The firſt ſort of offences which concerne power of 
inquirie but not of punition, are Trea- 
ſons, Premunire, Pettie-trea- 
ſons, and Felonies. 


H#: Treaſons, which Glanvill lib. 1, cap. 2, 
cals,Crimen leſs Majeft. ut de nece vel ſedic. 
perſons Domini Regis ,uelregniuel exercitus, Br t- 
t9n c4:29, title Tournes de Viſcounts, giveth dire- 
ions for inquiring at the Sheriftes Tourne of 
the mortall enemies of the King or the Queene, 
or their children, or of their conſenters. 
Andlong after that, by the Statute of 25. £4, 


 3,64þ.2, adeclaration was made what offences 


thould be adjudged, High,or Pettie treaſon. 
If avy perſon doe imagine vr compaſle the 

death of our Lord the King, or of the ny” 

® 
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of theireldeſt ſonne and heire, Ic is High trea- 
ſon, Crimes laſs Majeſt, by the ancient common 
law, For Princeps cenſetur una perſonacum if 

Rege. 
| Or if a mandoe violate the Kings compani- 
'on, or the Kings eldeſt daughter unmarried , or 
the wife of the Kings eldeſt (onne and heire. 

Or ifaman doe levie warre agathſt the King 
in his Realme, or be adherent to the Kings enc- 
mies, in his Realme, giving them aide or com- 
Fort there, or elſewhere. 


Other Treaſons which doe not touch the perſon 
of the King ſo neere. 


J* any counterfeit the grear ſeale, privie ſcale, 
or che money of this Realme. 

Or ifany bring falſe money into this Realmc 
counterfeic to the mony of England, knowing it 
to be tglſe ; ro marchandgize, or make payment 
in deceij't of the King, and his people. 

If any due falfly fo:ge or counterfeit any 
coine of Fold'or Silver, which is not the proper 
coine of this Realme, and is or ſhall be curranc 
within this Realme. 

| Tfany doe forge or counterfeit the fign man- 
yall, privie ſigner, or privie ſeale. | 
' Jfa manſlay the Chancellor, Treaſurer , or 
the Kings Iuſtices of the one bench, orthe other, 
Juſtices in Eyre, or Iuſtices of _ or _ O- 
| er 
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ther Tuſtices being in cheir places doing their 
offices. 

gchoſc beforecited and all ayders, procu- 

rers, and abberters, ſhall be deemed and ad- 

judged Traitors, and ſhall incurre all paines 

an; forfcitures, a$ incaſes of High treaſon 

is uſed andordeyned, 1 Har.ca,6., | 


Ifany for wicked Jlucre or gaine doe clip, 
waſh, round, or file any monic,which is or ſhall 
be the coine of this Realme, orthe moniethere- 
of, or the coines or manie of another Realme, | 
which is or ſhall be allowed to be currant with- 
inthis Realme, or the Dominions thereof, it is | 
high treaſon, 5 E/;z.11. 


The forfcirure by the Statute is of goods, but 
of lands only during life, and nocorruption 
of blood, nor forteiture of dower. 

It.was firſt declared high Treaſon, 3 H. 5,af- 
terwards abrogated, 1 Mar. 1, and revived. 


by this Statute, of 5 Eliz, 11, - 


Premiinire and Treaſon. * 


: Or thepreſervation of the dignitie of the im-. 
FS 6, F periall Crowne of England, % was enacted, 
5 Eliz.ca.1. Thatif any pcrſon of apy eſtate, 
dignitic, or degree ſoever, ſhould by writing,ci. 
phring, printing, or preaching, deed or act, advi- - 
kdly and wittivgly extoll or{erforth theaucho- 
Title 
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ritie of the Biſhop of Reme,uſed or uſurped with- 
inthis Realme , or any the Dominions there- 
oh, every ſuch perſon, their abbetrers,procurers, 
and counſellers, being lawfully indicted or pre- 
ſented within one yeare after ſuch offence com- 
mitted, and being lawfully convicted or attain- 
red ſhall incurre the penaltic of Premumre,provi- 
ded by the Statute of Proviſion, made Arno 16 
Rich. 2. 

Andif any perſon,or perſons,their abbetters, 
or procurers,after ſuch conviRtion and attainder, 
doc eftſoons commit the ſame offences, and be 
thereof duly convicted and artainted, ſhall incur 
the paines and forfcicures of high Treaſon, 

In like danger are they, whorcfuſe cotake the 
oath of fupremaciepreſcribed, 1 Eliz, 1, which 
for the firſt offence is Premunire. And if any the 
perſons appointed by this AR, to take rhe ſaid 
oath, doe afterthe ſpace of three moneths, next 
after the firſt tender thereof, the ſecond time re- 
fuſe, or doe not take and pronounce it, ſhall alſo 
beadjudged inthecaſe of high Treaſon, and 
op Scarute requires a publication hereof at the 

ecte. 


But this Ac ſhall not excend ro make any cor- 
ruption of blood, difinheriſon of any heire, 
forfeiture of any dower , nor the prejudice 
ofany right orticle of any perſons, otherthan 
theright ortitle of che offender during his, 
her, ottheirlite only. \ 
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Nata, the penaltie in a Premwnire is deſcribed 
22 Edward 3.1, and 16 Richard 2. 5, to bee 
ou: ofthe Kings protection, to forteit lands, 
g00Ccs, and chatrcls, and their bodies to bee 
taken, impriſoned, and ranſomed ar the 
Kings pleafure,Bur by this Statute of 5- Eliz, 
I, It is not lawful to kill any attainted in 
Prew:taire, 


S 


Pettie Treaſon, 


| ws ſervant kill his or her Maſter or Mi- 
{treſle, ora man ſecular or religious killerh his 
Prelate or Ordinarie, ro whom he oweth faith 
and obedience, it is pcttie treaſoninthem and 
the abbetters, 25 Edward 3, 2. 

If a woman killeth herkusband, inregard of 
the ſubjeRion and obedience which ſhe owerh to 
him, it is petty treaſon, 19 Henry 6, fol. 47. 


If a {crvant after he bee our of ſervice. killeth - 


his Maſter, ſoas it be done out of a prepenſed 
malice whileſt he wasin ſervice, Iris pettie trea- 
ſon though not cxpreſſi ly within the letter of 
the Statute of 25 Zd. 3, 

Ic is pertic treaſon in a ſonne who killeth his 
mother, and he ſhall be drawne and hanged, and 
lo was the opinion of Thorpe, 12 Edward 3, 17. 


_ Wherea man kill:d his mother,cook Sanctuary, 


and was drawne from thence and convicted, 
Crop. Iuſt.#.,15. 


Note 
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Notethat inall Perry Treaſon Felony is inclu- 
; : did, bur not econtre, and ir was afficined 
| 22 {i. A. chat a pardon of all felonies would 
ſervef. r Pett.e Treaſon, which is the reaſon 
that all Petty T reaſons are inquiteable as felu- 
nics in the Tourne and Lect. 


The cſcheats hereof perraine to every Lord 
of his owne fee, and the reaſon is, b:cauſe 


{ich Treaſon doth not touch the King him- 
{elte. 


Felonies. 


LL Felonics at the Common law are here 
Ainquirable as felonies, ſaving the death 
of a man and Rape, which are here to bee 
inquired as treſpaſſe, 7 Henry 6, fo. 13. 6 Hep. 
7; f0 4, 41 Af]. plit.30. 
Of Felonies here inquirable there are theſe 
foureTeverall ſorts inſuing; vis. ; 
I _ as doe concerne the ademption of 
ife. 
2 Or hurt of bodice , without privation of 
Life. | 
3 Or the ſpoliation, and taking away of 
goods 
4 Orthe taking away, waſteing, and conſu- 
. ming of life, bodie, and goods. 
All privation of Lite is comprehended under 
the generall name of Homicide, Butas one writes, 
| 7 Ex 
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Ex diverſa interficientis intentione hoc diverſas 
& appellationes & cavſas habet, The intention of 
the CAGor doth alter the appellation, of the 
Ad, A lcarned Writer ofthe lawes of Scotland 
doth ſer forth dao genera homicid'# , one which 
is called Murdrum ; and the ſecond ſorr, which 
is Called ſimplex homicidium, and both are inqui- 
able at the Leete as Bloodſhed. : 


Murder. 


My is, where any of prepenſed malice 
Adoth kill another feloniouſly (felleo anims) 
whether it be openly or ſecretly, and whether 
the partie be an Engliſhman, orany other what- 
foever, ſoas he liverhin the Realie under the 
Kings proteRtion. And all homicide which is 
done in this manner is called »wrder to this day 
for the name of mwrder was never changed, but: 
the law doth retaine it continually for the hain- 
ouſneſſe ofthe crime,to put adifference between 
that, and other homicide, and-as a Civilian 
writes , Luicquid e precedents malitia, vel ferro, 
vel veneno, vel modo quocungque perpetratur, illud 
murdrum dicitur. 

It was the crying ſcarlet ſinne of Carne in the 
firſtinfancy of the world, and hath beene, and 
is ſo horrid and deteſtable , as rhat by the Sta- 
tutes of 2 Edward 3,2, and 14 Edward}, 15, 2 
To_n of pardon was notto be allowedin ſuch 
a caſe. 
By the Statute of r 3 Richard 2, Stat. 2 c. 1, Ic 

was 
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was provided, that if the charter ofthe death of 
a man were alleadged before any Juſtices, and if 
upon a good inqueſt of :he Yiſne where the dead 
was {laine, they did finde that it was done by a- 
waite,aſſault , or malice prepenſed; the Charter 
ſhould be diſallowed, aad further it ſhould bee 
don: as the law commanded. 

Hence it was that a charter of pardon of all 
felonies will not diſcharge a Murther , without 


expreſle words, 


And here in the dutic and legiance of a Sub- 
jet, I cannot pretermit the remembrance 
of his now gratious Majeſties tender and in- 
comparable care in purſuance of thetrue in- 
tention of thoſe ancient lawes, by rejeing 
and denying all ſuggeſtions and ſuites for 
pardons in caſes of murder, rape,and ſuch like 
heinous crimes, which to the comfort of all 
his true and loyall ſubjects hee hath ſuffici- 
ently demonſtrated,by the equall and exem- 
plary diſtribution of his juſtice, aſwell ro the 
talleſt Cedars as to the loweſt ſhrubs of his 


Kingdome. 


Man-ſlaughter. 


At ſomplex bomicidium or Manlaughter are 
 Adiſtinguiſhed from Murders, by reaſon they 
are done ſuddenly.,and upon hot blood without 


malice forethought. In ancicnttimes, if'a man 
| did 
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did lye inwaite td kill another, ic was felonie, 
quia voluntas pro fatts,but now exitus in maiificits 
ſpeAatur, &r non voluntas dnntaxat. 

Theſetwoare called homicidinm voluntarium, 
the firſt aggravated by the name of Harder, ex 
premeditato, which ( as Bradtonnoterh ) is com- 
mitred, Ex od o wel cauſa lucri nequiter & in 
Felonia. 

The ſecond in regard of the ſudden a n6t 
premeditate nor forethought, is qualifie} by the 
name of Marſlauzhter, and hath the benefit of 
Clergie, in re{emblance to the law of Moſes ; 


who ſo killed his neighbour ignorintly whom 


he hated not intimes paſt had the favour to flye 
unto one of che Cicies of refuge , Dent 19.4. 


There are two other ſorts of Homicide , one 
ex neceſsitate, in defence of a mans ſelfe, the 
other, ex caſu, or by misfortune , both here 
inquirable by the commonlaw. 


Inthe firſt, the neceſficie muſt be ſogreat, as 
that it may be deemed inevitable, or elſe that 
homicide is not excuſable, the definition of it is 
rendred by M. Stamford, li. r, cap. 7. 

If amanmake an affray upon another,and the 
party aſſaulted doth 'flie ſo farre as hecan, for 
{ateguard of his life , ſo thac hee bee driven to a 
ſtreit, beyond which he cannor eſcape, and 
the other ſtill continue theaflaulting of him, In 
this caſe if he ſtrike and kill the: afſaultant, Ir is 
homicide ſe defendends. 


But 


| 
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But the matter muſt be ſpecially found upon 
the Inquiſition or Indictment. Aad 2. preti- 
dents of ſuch inquiſirions are ſer forth by Ma- 
ſter Weſte tir, Indict.nens. 


Yet he foifeireth his goods, and muſt pur- 
chaſe his Charter of patdon for the ſame, 
by che Statue of Glone. cap.g. 


Homicide caſu1ll or by misfortune or miſad- 
venture, is defined by Moſes, the parterne for all 
Law. makers, Dent. 19.5. Whena man goeth 11. 
to a wood with his neighbeur to hew wood, 41d his 
band fetcheath a ſtroke with the Axe to cut downe the 
tre:,und the head ſlippeth from the helve, and ligh. 
teth upon his neighbour that hed:e, be ſha!l flee to one 
of We cities and live. 

0 that inthis cale or the like, as throwing a 
barre, or ſtone, or ſhooting an ar:ow at amarke, 
or in doing any other lawtull a, withour an c- 
vill intent, ir is homicide by miſadventure, and 
the 4@or hall (inſtead of Meſes Citie) have his 
refuge to the mercie of his M3jzſtics crowne for 
a pardon of grace, by the Statute of Gloxe. c. 9. 
as inthe caſe of ſe defendenas. 

Butnorcasa rule, in all unlawfull actions 
or attemptstheevent is not exculable, as if rwo 
or more commit an affray , and athi:d perſcn 
comes betweenethem to keepe the peace, and is 
flaine, albeit this accident was without an evill 
intenr, yet in regard of the unlawfulneſle of the 
occaſion (as the affray, contra ir % Ir is felo-- 

nie 
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nie in the manſlayer,and not miſadventure, Fit<. 
t1s. Coro. 180. 22, lib, Aſſ. 


Felonies which doe concerne the burt, diſhonour, 
and detriment of the bodie , withont 
privation of life, 


Rape. 


J* any man raviſh any woman, be ſhe widow, 
or maid, ſhe nor aſlenting before nor after, 
or if it be done with force ſhe aflenting after, 
every ſuch perſon and the aiders and abetters 
are inthe caſe of felony,by the ſtatute of Weſtm. 
2 C4p-24- | 

A pardon of all Felonies in generall words, 
doth not diſcharge a Rape, without ſpeciall 
words by the Statute of 25 Faw. 3. ca. And 
the benefir of Clergie istaken away by the Sta- 
rute of 18 Zliz. cap.6. 


It was ever anciently enquirable at the Tourn 
and Law-day , where it was not preſented 
before the Coroner, 18. FE. 2. 


* Vponapreſentment before the Sheriffe in his 
Tournc, and returned upon a Certierart into the 
Kings bench, of a Rope feloniouſly committed, 
it was the opinion of Huſſey chiefe Tuſtice, and 0- 
ther Iudges, 22 Edw,4.f91.23. that the preſent- 

ment 


and Dies of Leets, 59 


ment was void, and that the power of a Sheriffe 
in his Tourne, and of a Steward inthe Lect, be- 
ivg all onz, they had no authoritie to enquireof 
any things, but ſuch as were felonies, and irc{l 
palles by the common Law. Yerit ſcemes the 
wiſedome of the common Law thought tit ro 
| continue and maintaine theenquirie of that and 
| other off-nces at Tourns and Leets, in the ſame 
nature and condition asthey were before the al- 
tcration by Statutes. And though the Statute 
lawes havein many caſes enlarged and ex:ended 
the puniſhment, yer have they not abridged 
the ancicnt diſcipline and juriſdiction of thoſe 


Courts. 


Cerro eee nn "ny 


All Rapes are here inquirable as treſpaſſes, 
and ſo it app*ares by Fitz.in bis Court Leer, 
andin M. K;tchin, and all'qther tracts of this 


Nature. 


Philyognomie defaced or disfhgured. 


- 


[| F any put out any mans or womanseyes, or 
cut our their tongues, or noſes, or-disfigure a- 
-nymember to the intent they ſhou'd not ſecnor 
ſp:ake, ir was and is inquirable as bloodſheds, 
" Fitz, Leet 1 Marie. Andyetbythe Statute of 
'5 Hen. 4cap.5. The malicious cutting our of 
the tongue , or pulling out of the eyes of the 
Kings liege people, were made felonie, andnot 
without good ground , firhence they are the 


 principall members to Py almighty God : 
| 2 the 


— 
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The cyes to.looke up to heaven, / wil/(fairh the 
Pſalmiſt 12 1.) Lift up mine eyes unto the hils from 
whence commeth my help, And P/al. 123. Ad te le- 
vavi gculos meos, Vnto thee lift I up mine eyes, O 
thou that dwelleſt in the heavens. 

The tongue to chaunt and ſend vp the ſweet 
incenſe of prayers 3nd praiſes to the mercie ſeat 
of heaven, It muſt be malic? in exceſſe, that dare 
adventure the depriving and defacing of thofe 
inſtruments and argans of Gods glory. 


Felcnies which concerne the taking away gvaſte- 
ing, and conſuming of Life, Bodie, 
and Goods. 


Sorcerers, Conjurers, and Witches, 


A LL Sorcerers, Conjurers, and Witches,which 
ſort of offenders were by the common 
law guilty of felony, and were to be burnt; Fitz. 
Nat. fo. 269. who cites for his authority Britron 
lib.1. cap.17. It was death by the law of Ms- 
ſes, Thou fb-lt not ſuffer a witch to live, Ex.21.18. 
CA man or woman that hath a familiar ſpirit. or 
thatis a wizard, ſhall be ſurely put to death, they 
ſhall ſtone themwith ſtones,their blood ſhall bee apon 
them, Levit, 20. 27, | 
For th2 repreſſing of thoſe abominable offen- 
ces, alvers lawes were made 33. He. $, 8. and 
diverſe other ſuccecding ſtatutes, All repealed, 
5 Eliz, 


UMiI 
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5 Eliz. 16, Andrhat Stature adnulled by 4. r 
lacobi 12. By which tor the better reſtreyning 
the ſaid offences, and more ſevere puniſhing the 
ſame lt was«<naCtcd, 

Thar if any thuuld practiſe or exerciſe any 
1avOcation, or conjuration of any evill and 
and wick: d ſpirit. 

Orſhould conſulr, covenant with, imploy, 
or reward any evill .nd wicked ſpirit,to or for 

{ any intent or purpoſe. 

Or take up any dead woman or child out of 
their grave or other place of reſt, or the skin, 
bone or any other part of any dead perſon, to 
bee uſed in any manner of Witchcraft or 
Sorcerie. | 

Or ſhall uſe or exerciſe any Witchcraft, 
Sorceric, Charme or Inchantment whereby 
any perſon ſhall be killed, deſtroyed,waſted, 
conſumed, pined or lamed inthelr bodies , or 
any part thereof, 

Ic ſhall be felonie in them, their aiders, ab- 
betrers, and counſcllors, wi.hou: pri- 
viledge of Clergie or Sanctuary. 

Andifany by ſuch practices. ſhall take upon 
therh to declare where any treaſure of gold nd 
ſilver ſhould or might be found , or had in the 
earth, or other ſecretplaces , or any gods loſt 
ſhould be found. 

Orto the intentto provoke any perſon to un- 

lawfullluſt. 3 

Or wheteby any perſon ſhould bedeſtroyed, 


hurt,waſted or impaired in their bodies, cartell, 
or 


Gi 
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or goods, although the ſame b2 not eff:Red and 
done. 

The firſt offence is impriſonment for one 
whole yeare without baile, and once in every 
quarrer of chat yeareto ſtand in the Pillory 
ina market towne,in open market or faire by 
the ſpace of {ix houres, and there to confeſle 
their offe1ce. 

Aud the ſecond offence felony, without any 
priviledge of Clergie or SanQuary. 


This S:atute ſo exatly deciphering rheſe of- 
fenders, doth ſeeme to receive its light from the 
Levicicalllaw, Deut.18.werſ.x 0,11, 12; Thoſe 
tha' j aſſe through the fire , that uſe divination, or 
areobſervers of times, or 4n tuchanter, or a Witch, 
or a charmer, or conſulter with familiar ſpirits , a 
Wizard, or a Necromancer,all that doe theſe things 
art un abomination tothe Lord, xc, 

Theſe offences are inquirable at the Tourne 
and Leet by the Common Law. 


Felonies Which concerne the gobds of any perſon. 
and firſt of Gods Houſe. 


Sacriledge. 


GAcrilegins :obbing of Churches or Chap- 
Fpcls, or other holy places, and taking away 
-any ornaments out of them felonioully, ishere 
inquirable as Felonic- : 
uch 


end ſes of Leets. 


- Such 2s Lyc11n:chus the wicked Church rob- 
| berisdeſcrib:d tobe , Maceha. 2.4. 42. who 
for his offence was (toncd by the mulcicude. 
Such offenders in our daies havenot the bene- 
fit of Church or Clergie. 
Fruſtra petit a»xilium Eccleſia , qui peccat con- 
tre Eccleſtam. | 


Latrocinium. Theft, 


7 ew Theft called by the Law Larceny, Latro. 
cinium,s(Which BratFon deſcribes to be, Con. 
treftatio rei aliens fraudulenta, animo furandi, in- 
Vito ills, Cujusres fuerit) is either de re magna, of 
any thing above 12 pence, or de reparve, under 
twelve pence. 

But note that this Contredtatio rei aliene, 
muſt be of perſonallthings, and not of reall 
things, asto cut downe a tree and catrie it a- 
way, Orto take away a boxe with Charters, 
Or to take and carrie away treaſure trove, any 
wrecke of Sea, or wayfe or ſtrayes isnot felo- 
ny, 2uia Dominss rerum non apparet , 


Cut-Purſes, or Pick-Purſes, 


A Kinde of evill diſpoſed perſons, felons and 
theeves by the law , which commonly u- 
ſurpe amongſt themſelves a wicked brother- 
hood, and live by the {poile of good and _ 

ub- 
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Subjeds, by fclonious fl:;ghts and devices, from 
which chey have their appellation , they ſet up 
their ſhop every whe, not only in places of 
commerce, as markcts, and faires, and other po- 
pular meetings, but in the ſacred places of pic- 
rieand jaſtice, nay at the very execution of ma- 
letacors, which ſhould beea tertour to-them. 
Britton cites the inquirie of them at the Tournes, 
and Stat. 8 Zl;z. 3, barsthera of their Clergie. 


Petit Larceny. 


PF Larceny is parvim Latrocinium, of any 
thing under: welve pence, as Hens, Capons, 
Pigs, Geece, Chickens , Sheaves of Corae in 
harveſt , and ſuch like. And for ſuch pertie 
things, the rule of the. Law, Nullus Chriſtian.mor- 
ti tradatur , ſed alio mody 4 nos; , Which is 
now by whipping, for th: Law will aot ſuffer 
theleaſt offence to eſcape without itsproporti- 
on of puniſhment, Ne facilitas veniz,prabeat ali- 
1s materiam delinquend:. 


Other ſorts of Felonies. 


mrm—_—_— of Doves in Dove-hoauſes, ſo 
as they benot in their ſavadge or flight , for 
then they are n#llius in bonts,. is felonie, and. by 

the common Law here inquirable. 
Takiog young Pidgeons out of their neſts, or 
young Goſhawkes in their neſts ,. which "> 
ie 
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fiynor goe, Tr. 18 Edwarda, 10 Edwards, 
folio 15. 
| Taking fiſh out of a pond, ſtewes, or truncks; 
or aty plce {ct a part for a inans private pr0- 
pettie, 2nd not in a common river , Ortaking a- 
ny Cignets, Swans maiked, or Peacocks, or a- 
ny tame domeſticke Deere, knowing it to bee 
| domelticke, 


Al. other thefts, which are Felonies at the commoy 
Law, are here inquirable, To touch ſome few for 
initruction of youth. 


If a Taverner puta peece of plate before one to 
drinkc, who carries it away, it iS felonic, becauſe 
he had not the poſlcſſion bur the uſe of it. 

Ifany Butler or Cooke who hath any veſlels 
or plate to uſe, doth carrie them away, itis felo- 
nie, becauſe the poſſeſſion, was alwaics in the 
owner, | 

If Idcliver the key of my chamber to ano- 
ther, and he goes and takes my goods out of my 
chamber, ir is felonic. 

If I bargaine with one tocarry certaine cheſts 


ano: her place, and breaketh them open, and ta- 
keth away the goods within them teloniouſly, 
and converrsthem to his owne uſe; Ir is felonie, 
for he did not purſue his Bargaine. 
If Idelivera Tun of Wine to oneto carrie, 
and he taketh out 20 Gallons, or more, or lefle, 
isfelonie. 
K And 


Fd 


toa place, and hee taketh and carrieth themto = 
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And in like cafe, If I deliver goods to One to 
carry toaplace, and after he hathcarried the 
ſame chither, he ſtealesrhem away, itis felonie, 
for rhacthe privitie of the deliveric was there de- 
rexmined. 

To takethe fleſh of any tame or wile foule, 
or beaſt, (thatis dead)out of the poſſeſſion of an- 
other man. : 

Orto take the wooll from the ſheepes back, 
or totake theskin orcatlow, and leayerhebo- 
dic behinde,is felonie, Starmeforalfo. 2 5. 

Many more mizht be reckoned, but the di- 

ſtin&ion of atmo furendi being obſerved; 
this may ſerve initar omninm. 


Burning of Houſes. 


F* any ſhall feloniouſly burne any dwelling 
Houle, or any Barne adjoyning, or any ſtacks 
or mowes of Corne, neaze any Barne or dwel- 
linghouſe inthe night rime, it was felonie at the 
common Law, and the offenders no way reple- 
viſcable. As appeares by the Statute of Weſtm. 
1, £4p, 15.No.M.11H.7,fe.1. One indicted 
for barning of a Barne feloniouſly in the night 
rime adjoyning to an houſe, was attainted of fe- 
lonie by the commounLaw. 

Bratton notes, thatthis crimes incendii,muſt be 
done nequiter & tn felonia, vel ob inimicitias, wiz. 
wickedly,felonioufty, orforenmitie, gtherwiſe 
(atrh hey if it bedoneby chance or negligence 
T wnc civiliter agitur contratales, cc, An aQion 
of 


and V ſes of Leets. 


of the Caſe lyeth, M. Britton i. 1.c4.17.f0.16. 
affirmes that ſuch felonious ancendiaries were 
burnt, Forin quo quis peccat,in co punictur, Fitzh, 


Nat. fo. 269. 


There are two grand felonies which commonly ayme 
at Contreationemreialienz, and thoagh lit- 
tle be atted, yet are they aggravated by the will 
of the offenders , viz... Burglary an#Robbery. 


Burglarie. 


| þ any man.inthe time of peace, after Sunſet, 
and befqre the ſun riſing ( that is tolay)inthe 
night time, cam faft« ilentia tes) ſhall breake 
apy Houſes, Churches, Walls, Towers or Gates, 
wuh a felonious intent, to rob, or kill, orcom- 
mit ſome other felony, chough nothing be car- 
ried away, It is' Burglary , che indi&ment muſt 
be quod notanter fregit. 

fa man hath 3 manſion hauſe, and he and all 
his familie are ( upoa accident ) abfent ſome 
pait of che night out of the houſe, and in the 
mcane time ene comesand breakes the houſe co 
commit fetonte, it is Burglary,for alchough nei- 
therthe owner nor any of his familie bee inthe 
houſe, yet it is domus manſtonalis. 

"By the ſame reaſon, if a man hath rwo hou- 
ſes, and dwelleth ſometimes in the one, and 
ſometimes in the orher, \And in the! nighr 
etimewhenrhe family arcout,one of chem is bro- 
ken by theeves , Iris WW Cools. 40.40, 
| 2 


Bra- 
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Bratton noces, thatif rhe owner of 2 houſe ir 

a ca(c of Burglary, defends hinſclfe in his houſe, 

and the Burglo: be flain,-So as the owner could 

not o herwiſe defend himſelfe , invaſor inuiths 

remanebit, the owner ſhall not bepuniſhed, For 

ſai.h be, Nov eft dignys pace qui nonwult ſervare 
cam, CI C« | 


Robbery. 


E—_ or (4s Brattontermes it) repine, is 
when a mantaketh any thing from the per- 
{on of a man feloniouſly , though it bee but 'F 
value of a pennie,--is here inqurrable: The la 
. was -anicient (and fo ftillremaines' ir) the caſt of 
Burglarie) That'ifa man were 'taktn der edin- 
do, or debwrglando-, though hetooke or carried 
nothing away, it was Fclonie ; it is otherwiſe 
now inthe caſe of Robbery, unlefſe ſomething 
beraken away. . I TIRTING Q-W\N oC 
'.: In both theſe the benefit of Clergie ista» 
kenaway by the Statute of 18 Eliz.c. 6, 


} 


' Acceſſaries befote. and after the 
| Fact. | 


PF: Felonies, there are and may be Acceſlaries, 
If one procare ox command another to com 
mit a fetonje, though hee bee not preſentatir, 
when it is perpetrated ,, this procurer 'or com- 
mander is an. Accelſary before the fa. L 
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If any perſon' reccive a fclon having know- 
ledge of the fat which he commited , or doe 
favour or aide him, heis an Acccſlarie after the 
fact, Stamford fe. 40. Itthere were no receivers, 
'there would not be ſo many theevess 


lathe arreſt and apprehenſion of any the 
offenders before mentioned, the law is care- 
full co have them brought to examination 
and tryall, ard to prevene all eſcapes which 
are cicher voluntarie or negligent, as allo al! 

- reſcous of felonies. 


Eſcape voluntaric. 


J* any bee arreſted for felony or any other 
crime, and afterwards the partie in whoſe cu- 
ltodie he remaines, doth ſuffer him to goe ac 
large whither he will, icis a voluntarie eſcape. 
And ifthe arreſt of him(who eſcaped) were for 
Treaſon or Felonie, ic ſhall be adjudged the like 
againſt him who ſuffered the eſcape, and ſoin a 
treſpaſle, Et ſic de fingulis, Stamford fo. 33. 


Eicape negligent, 


PÞ>=: negligent, when onearrcſted for telo- 
ny eſcapeth againſt the will of him who 
doth arreſt or keepe him, and isnotfreſhly 
purſued nor taken before the purſuer loſcrh 


. thefight of him, thovgh he after rake him, Iris 
HNne- 
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fineable according to the quality of the of- 
fence. | 


Reſcue de felon 


| H any ſhall preſume to reſcue and ſet at liberty 
by fraud or force any perſon apprehended or 
arreſted for felonie, it is feloniein the 
reſcuer, and here inquirable, 
I — 9. 
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The Second ſort of Offences; 
which doe concerne the power 
of a Leet, both in inquirie,and 
puniſhment , and are etther 
grounded upon the Common 
Lawes, or the Statute Lawes of 
this Realme, and may be redu- 
ced to theſe feverall Branches 
hereafter following. 


The Kines Prerogative. 


LL Suitors and Reftants within the Pice- 
cinQ ofa Leet ought to appearein pe-- 


A ſon, and are preſ- nrable if they doeab- 


ſcat themſelycs. _ 
Chrefe 


Lamb. . 4th. 


e/ntiquity, Authority, 
Chiefe Pledges. 


J F the Capirall or chicfe Pledges of every De- 
fennary vize;heTerhing man, whoſe inſtitution 
and office hath beene betore at large deſcribed, 
doe not appeatc, the ancient uſe of them was to 
take care,that none ſhould come within the Seig* 
niorie or libertic, but find pledges of their good 
abearing ; Iftchis law were well obſerved, the 
Juſtices of peace would not bee trgubled with 
ſerling and difſetling of perſons trom pariſh to 
pariſhas now they are. 


Legiance, 


' A LLandevery male perſon of the age of 1 2 

CE A yeares and upwards abiding within a Li- 
bertic by the ſpace of a yeare anda day, who 
hath not donehis ſuit royall, ſcil. taken the oath 
of Legiancebefore at largeexpreſſed,) are pre- 
ſentable, 18 Edward 2. Evety one of that age 
being a ſubj< borne, muſt be Iuratus in Dece- 
anaria, Brooke Lect 39. 


See Canutus Law 19. 


Ngs veropracipimus ut quiſque annos ad 12 natus 

jurejurando fidew det, ſein poſterum tum furto, 
tum fnrti ſocietate temperaturum, 

All and every perſon or perſons, who ſhall k-ep 

or harbour any ſuch youths,and do not bring 

.- them into be ſworne, are preſcatable, Bros. 

Leet 7. 

| Com- 
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Common Nuſances | 

LL Purpreſtures are here inquirable; The 

word is nat obvious to every Countric capa- 
Citie, Glawv. li.9,ca. 11.thus defines ic, Dicitur 
autem proprie purpreſtura, cc. It is properly cal- 
led Purpreſture, when any thing is unjuſtly uſur- 
ped upon the King, as upon the Kings demeſnes, 

 orirl ſtopping the publike wayes,or turning pub- 
like waters out of their right courſe. 

Or when any man ſhall ereR any thing in any 
Citic upon the Kings ſtreer, and generally, 2a0- 
ties aliquid fit ad nocumentum Regii tenti, vel Re- 

le vie vel civitatis. 

All Purpreſtrures, are either erigends, or de- 

ſrnends, either in ſetting up, or caſting downe 
ſomcthing which may tend to' a publike an- 
noyance. 

They are commonly made in Lands, W oods 
and waters, to the inconvenience of his Maje- 
ſtics leige people, by ſtockes and blockes, or le- 
vying any Dikcs or Hedges, or by making or fil- 
ling up any Dikcs. 

If any walls,houſes,pales or hedges, be made 
and erected, or beaten and thrownedowne, or 
any wayes and paths opened or ſtopped to the 
hurt of the people. , 

If any waters be turnedor ſtopped, or diver- 
ted out of their right courſe, or it the common 
Rivers be corrupted and annoyed by whitetaw- 
ing, lime, or ſuch like. E A 
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Orif any ditches mounds, and Rynes,which 


* are the tences, of grounds be not duely ſcourcd 


33 R:5,c. 07. 


and cleanſed. - 
Incroachment on High-wayes. 
I F any incroach upon the Kings high wayes, 
or any carrion or unwhoſe!ome rhing be caſt 
n-othe ſame, or in the common ſtreets to the 
annoyance of the people. 


Bridges, CW 


'F any Bridges or Cauſeyes bedecayed or bro-- 


ken, inquiry isto be made of the defects, and 
who ought to repairethem, 


Watering with Hempe, &c. 


| any perſon do water any Hempe or Flaxe in 
any river,running water, ſtreame, or brooke, 
or other common pond, where beaſts doe uſe 
to drinke, it was and is a popular nuſance at the 
Common Law, andinquirable and ametrciable 
atthe Leer, 

But by the Statute of 33 H. 8. cp. 17. the 
particoffending doth forteit far every time ſo 
doing 20. ſhillings, the one halfe to the partie 
grieved, or any otherthat will ſue for the ſame 
forfeiture in 8ny Court of Record, Leet , or 
Laweday, by aRion of debt, bill, plaint, infor. 


mation or otherwiſe,” andthe other moytie i 


the King. b 


þ 
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As High-wayesmuſt not be incroached up- 
on or annoyed, (o they mult be duely repair- 
ed and amended. 


High-wayes. 


1 hoy aretwoſorts of Highwayes, 1Chimr- 
an! Majores, 2 Chimini minores, The Majores 
arethe foure great folle wayes, whereof two ex- 
rend throughthe Kingdome in length, and two 
in breacith. 
 Thelefſer wayes are ſuch which leade from 
Citieto Cirie, and from one Towne to another, 
per quos mereeta vehuntur , &c. for conveying 
aad carrying, of. warcs and merchandize from 
market to market ; and concerning theſe, it was 
the Law of King Edward Confeſlor, Si quippiane 
operis ad corum perturbationems erigatar ſolotenus 
} net” chiminti more ſolito repatentar, which 
iS agreeable ro the common Law ar this day. 
 Andfor that che highwayes grew very noy- 
ſome and tedious totravell in,. and dangerous to 
all perſons, paſſengers, and carriages, It was en- 
acted, Thatche Conſtablesand Churchwardens 
of every pariſh-wirhin this Realme, ſhould year- 
ly .uppa tueſday or. wedneſday.in Eaſter weeke, 
call rogether a number otxhe pariſhioners, and 
let rwg honeſt perſons of the pariſh to bee 
ſuryeyers and ordercrs for one-yeare,. of the 
workes for amendment of. the high wayes in 
their pariſh, leading go any markerrowne, > - 
That the ſurveyer ſhall have AO or- 
| 2 der 


by 


1, 2+ Ph, May. 
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derand dire the perſons and carriages which 
{hall be appoinred tor thoſe workes by their di- 
ſcretion , and ſhill rake upon them the executi- 
on of their offices upon paine of 20 ſhillings e. 
vcry one niaking default. 

That Stewards of every Leet have powerto 
enquire by the oathes of the ſuitors, of all and e- 
very the offences, that ſhall bee committed a- 


gainſt every point and article of this Stature,and- : 
to aſſeſſe tuch reaſonable fynes and amercia- 


ments as ſhall bethoughc meet. 

Thar the Steward of every Leet ſhall make 
eſtraets indented of all the fynes , forteitures , 
and amercijaments , for the defaults prefented 
before him, and ſhall deliver one part figned and 
ſealed by him to the Bailiffe or hgh Conſtable 
of every Hundred:; Rapelathe or Wapenrtake , 
where the defaults ſhall be preſented, and the o- 
ther part to the Conſtables and Churchwar- 
dcns of the pariſh , wherein the defaults were 


_ made, the ſame to bce yearely delivered with- 


in fixe weekes afrer CHichaelmas , to bee be- 
ſtowed onthe high wayes in the ſaid pariſhes. 
Thatthe Bayliffe and head Conſtable fhall 
at leaſt once every yeaze ;' betweete the firſt of 
Ma:ch-and the laſt. of Apritl, make true xctoutit 
and payment of .all ſuch ſumms of money tothe 
Conſtables and Churchwardens of every ſuch 
pariſh, ox two of them,as hee ſhall havecolleRed 
vpopany the ſnd xfireats, iþonpainero forfeit, 
40. ſhillingsf6revery time, x0 be beſtowed'as 
aforelanco nd nun DT 50D 


This 
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This Statute by a Latter of 5 Z/is 13. was 5: Elxt;, 
continued and the authoritic of ſuperviſors in- 
larged, tor the taking and carrying away of rub. 
biſh, or the ſmalleſt broken ſtones, of any quar- 
rie or quarries within any ſuch pariſh, withour 
licence, controllment or impeachment of the 
own:r or owners, {ſo much as ſhall bee deemed 
neceſſarie for the amendment ot high wayes, 
 andindefaulr of any fuch quarries, to digge in 
any private groundes, for any gravell, fand or 
ſinder, and crogather ſtones lying upon lands or 
grounds, fo as the {aid digging bee notin the 
garden, houſe, orchard, or m:adow of any per- 
ton or perſons, and under orher proviſions in the 
{aid ſtature mentioned. 

It is further enacted, that the heies, fences, 
dikes or hedges, next adjoyning on every ſide, 
t anyhigh or common fairing wayes, ſhall 
from timero time, be diked, (coured, repaired, 
and kept low, and all trees and buſhes ; growing 
inthe high wayes, cut downe by the owners of 
the ground or foile, whereby the wayes may be 
open, and the people have the morereadic and 
caſie paſſage inthe ſame. If any perſon ſhall not 
doe it; he forfeirs, 10. ſhillings, 18. £1i%.9. 

There mult bee yearely, {1x dayes uſed and 
imploycd 1n the reparation and amendment of 
the high wayes, beforethe fcaſt of the nativitie 
of S.'7oha Baptifh, and 'knowledge thereof to be 
giveninthe Churbthe next Sunday after Eaſter, 
andwpon the ſaid 'dayes'the pariſhioners ſhall 


endeavour themſelves to the mendirg of the 
Ways 
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wayes, and {hull bee chargeable as followeth, 
vis Every perſon for every plow-land intil- 
lage or paſture within the pariſh, And evcry 0- 
cherp=:fon there keeping a draught or plow, 
ſhall finde and ſend at every day and place, one 
Wayne or Cart furniſhed according to the cu- 
ſtomeofthe Countrey,with all neceflaries meer 
rocarry things, and alſo two able men wich the 
ſame, upon paine of every draught m:king de- 
faulr, 10 ſhillings. 

Every other houſholder, and every cottager 
and labourer, notbeing an hired {crvant by the 
yeare; ſhall by themſelves, or one futhcicnt 
labourer, uponevery of the ſaid dayes, worke 
there every of the ſaid. dayes, upon paiac C- 
very one making default, cach day twelve 
pence. | 
Every perſon ( except ſuch as dwell in Lon- 
don) tharſhall be aſſeſſed in ſubſidie 5 povnd in 
goods, or 40 ſhillings in lands, orabove , and 
being none of the parties chargeable by any for- 
mer law, but asa cotrager, ſhall finde two able 
men every of the ſaid fix dayes to labour inthe 
high wayes. 

Every perſon having a plow-land in ſeverall 
pariſhes, ſhall be chargeable to:the-making of 
the wayes where he dwelleth. | 

Every perſon keeping in his or their hands ſe- 
verall plow- lands, inſeverallparifhes,.thall be 
charged to finde oae cart or waine gtc;:ifurni- 
ſhed forthe amendment ofthe high wayes withe 
in cach ſeverall pariſh, PB 
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All occupiers of lands adjoyning to the 
ground ſv a4jyning to any ſuch high way, 
where any dirghing or ſcowring ſhould or oughe 
ro bee, ſhall from time ro time ditch and 
{cr:ure in his and their ground fo adj yaiog, 
whe:cby the water conveyed from the high 
way over theground next adjoymng, may have 
p{lage over the ſaid ground next adjoyning , 
upon pa ne for everytime, for every rodnot {0 
ditchedand ſcowred 12 pence. 

It any haviog any ground, adjoyning to any 
high way, leading to any markectowne , th.1l 
caſt or [cure any ditch, andchrow the (oyle in- 
tothe highway, and ſuffer itto lye there by the 
ſpace of {ix moneths, thall forfeit for every load 
12. p*nce. | 

The moitie of the forfeicures by all theſe 
three ſeverall Statures,ſhallbe tothe Church. 
wardens to beſtow upon the ways,and Stew- 
ards of Leets have power to heare and deter. 

mine all oftences, &c. 


Popular Annoyances. 


A LL common or popular Nuſances doneto 


diverſe and ſundry of the Kings Subjects, 
are inquirable as this ancient Court, and lo are 
all treſpaſſes at the Common Law being 


popular, . 
Boun= 
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Boundaries. 


F* any ancient bounds, metes, or landmarkes 
be withdrawne and taken away, ſuch as diſtin» 
guiſh hundreds, pariſhes, tythings, Common, 
Common meadowes, and common fields to a- 
void confuſion, and conſequently diſlention, 
are here inquirable, 18 Zdw. 2. 
Curſed is he that removeth hs neighbours land- 

marke,and let all the people ſay, Amen. And it 

15 commanded in Deuteron, Thow ſhalt not re- 

move the ancient bounds which thy fathers have 

made. ; ? 

It isro be obſerved that divifions by lots and 
boundarics,have beeneeverheld in great eſteem 
in all ages, even among(t the Heathens. 

Forthe taking away of a particular boundary 
or mcte, which concernes onely one man, an 
ation of treſpaſſe lyeth. And ſo 1 finde inthe 
Regiſt. fo. 107, Depetris pro metis poſitis ab- 
ſtrafts. 


Hedge-Breakers. 


J* there be any common breakers of hedges 
within the Leer, who teare up frithes and fen- 
ces, and leave their neighbours ground ſubject 
r0 incurſions of Cattell, and are a meanes that 
many trifling ations of creſpaſſeare ſet on foor, 
to the diſquiet of his Majeſties Subjects. 
Pound- 


UMI 


TT ET 


and } ſes of Leets. 
Pound-Breach. 


J* any breake any common pound or pinfold, 
which is Cuſtsdia legis,to take any diſtreſle out 


- ofthe ſame, though the diltreſſe berortious and 


wichourt cauſe, yer the poundbreach is unlawful, 
for that the catcell were inthe cuſtodie of che 
Law, and the owner might have a Replevin. 

If any ſhall reſcuc, and by force take away a- 


' ny cattell or other thing which is diſtreyned 


for any rent, amerciament,or other cauſe before 
it be impounded, ar in any other (ate cuſtodie, 
it is preſcncable. 


Reſcous. 


F ay commit any Reſcous withinthe libertic 

upon the Sheriffe or his Bailiffes , or any the 
Kings officers, in diſturbance of them, from ta- 
king and detaining any perſon arreſted, 


Bloodſhed. 


F* any perſon commit any aſſaulc whereby 
bloodſhed doth enſue , or doth make any at- 
fray or outrage whereby any mutinie or diſtur- 
bance doth ariſe.imong(t che Kings leige peo- 
ple, itispopularand preſentable, 1 R. 3, fo. 1. 
Bro. Preſentm. 7 Let 26. 


- 


M Gene- 
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Genetall Grieyances. 


Ty ſubſequent offences will deſcrve that 
marke orcharaQer, inr.gard theyare gene. 
rally pernicious ro the Common-wealth by 
rheir truitcs and example, and are puniſhable by | 
the common Law, Or becauſe they are gene- 
rally p:ohibited by Statute Layes forthe good 
of the publike weale : And in the firſt rancke 
are the evill members of a State and Realme , 
of which regimentthe common Barretor may 
well be the ringlcatter. 


Common Barxetors, 


| F there be any common Barretors within the 
libertie, they are of both (exes,Scoulds, Braw- 
lers, common malefadors, diſturbers and dil 
quieters of theirneighbours. 

A common Barrctor is well diſcribed. Co. /:. 
8. fe,z7. to bz acommon mover and ſtirrer up 
or maintainer of ſuires,quarrells or parties either 
incourt or countrie. 
* 1 In Courts of Record, or in the Countie, 
Mundred, and other inferiour Courts. 

2 In the Countrey three manner of wayes, 
1 In diſturbance of the peace, 2 Intaking orde- 
teyning of poſſefſions of houſes, lands or goods, 
(whichare in queſtion) notonly by force, bur 
alſo by ſubtilrie, 3 By falſe inventiog and difſ- 
perſing of calumgiations, rumors and reportes, 

— where« 
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whereby diſco:d and diſquiet doe ariſe amongſt 
his neighbours. 

This perſon is the common incendiarie of 
ſtrife in hisne;ghbourhood,and isever fiſhing in 
troubled waters. Hee is alwayes like a Woolfe 
worrying his harmclefle neighbours with mul- 
tipliciry of unjuſt and fained ſuitg,cicher by infor- 
mation upon penall Statutes, or by perſonall a- 
Rions, for himſelfe and others, or by malicious 
procuring of Latitats or Supplicavits of the 
peace, and all by fraud and malice, to inforce 
the poore partie to give him money, or ſome 0- 
ther compoſition ad redimendams vexationem. 


Evildropper. 


Tr Eviſdropper who is a ſpecies of a Barre- 
tor, doth ſucceed in his order, one that lurks 
under walls or windowes, by night or day , ro 
heare and cairy tales, and raiſe ſtrife twixt 
neighbours, a moſt perillous member ina peac- 
able common wealth: the holy Ghoſt in thenew 
Teſtament, calls ſuch an one Diabelvs, a falſe ac. 
cuſer,calumniator, or make-bate, 2 Tim.3.3 $4- 
loman, Prov. c4.26.v.20.Cryes oug againſt them 
inchis wiſe, Where no wood is, heR the fire goeth 
out, where there is notalebearer, there ſtrife ceaſeth, 
verſe. 21. The words of atalebewer are as wounds, 
and they goe downe into the innermoit parts of the 
bellie, Levit. 19-ver. 16. Thou ſhalt not goe up 
and dawne as a talebearer among the peorle. 
The lirterall interpretation of a Talcbearer 
M 2 or 
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or accuſer is onethat maketh marchandiſe as it 
were of words, uttering them as wares, going 
from place to place to heare and ſpread abroad 
criminations of other men. 

Such creatures are compared to.a kinde of 
fowle and infeRious vermin, called Weaſels, 
who conceciv. by the cares, and bring forth their 
little ones by thEthroar, a thing abominable in 
mento recciveby the hearing any falſe and fey- 
ned deprivations,and toutter and exaggerate the 
ſame by their tongue and report, and certainly a 
patulous and forwardeare, doth igcourage and 
iatiſe a buſie tongue, and both the derrator and 
the hearer'Diabolum habent, alter in aure, alter in 
ling ua. 


Lewd houles, 


6 ow e who keepe and maintainein their hou- 
ſes lewdneſle, and lewd ſtrumpets, whoſe 
perſons are _ branded for Bawdes and Pan. 
ders, and their habitation for Srewes and Bro- 
thell houſes , which miniſter frequent occaſion 
of mur:hers, and bloodſheds, and often infring- 
ment of the peace,to the utter ruine and deſtry. 
ion of fanMs , amoſt odious and audacious 
ſinne which poyſoneth and corrupteth the pub- 
like weale, this lewd and-too accuſtomed vice is 
puniſhed inthe ſpiritual] Court, pro- ſalute-ani- 


29, but here inquirable, proſalmereipublice, 27. 
Hep.S. f6.17. 


Rogues 


F 
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Rogues, Cc. 
At Rogues, Vagabonds, and ſturdie per. 


ſons thac wander up and downe are here in- 59 £44 4- 
quirable by the common law ; For ſuppreſſing 
{uch kinde of people, diverſeslaives were made 
| which wereall repcaled by the Statute of 39. E- 
Lz.c4.4. and thereby a deſcription made, who 
ſhould bee accompred Rogues, Vagabonds and 
ſturdie beggars, That isto ſay, : 
1 All perſons calling themſelves Scholars, 
going about begging» 
2 All Seafaring men pretending lofſe of 
ſhips or goods. 
3 Allidleperſons going about begging , 01 
uſeing any ſubtile crafc or unlawtull games. 
4 Or faining knowledge in Phy fiognomie, 
Palmeſtry, or other like crafrie {cience. ; 
. 5 Alltellers of deſtinies, fortunes, or other- 
| like fancaſticall imaginations. 
6- All-Proctors, Procu cw ,/ Patrent-garhe- 
rers, or colle&ors for Gaoles, Priſons, or Hoſ- 
pitals; ; 
7 All Fencers, Bearewards, common Play - 
ers of interludes and minſtrells, wandring a, * 
broad (other than ſuch as belong co honourable 
perſonages , lycenſed- under their hands and 
lealesof armes.) 
| By the Statute of 1 74. 75. which did conti- , ... _ 
nueandinlargetheſaid Stacute of 39 Bliz. all ; 
!;cences of honourable perfonages are taken a- 
way : 
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Andall glaſſemen wandring up and downe 
the countrey are numbred inthe ranck of rogues, 
By this Statute every man is bound to appre- 
* hend ſucha rogue as he or they ſhall ſee or know 
tro reſort totheir houſes to aske or receive any 
almes, and to carrie, or Cauſe him tobee carried 
co the next Conſtable or Tethingman,upon pain 
for every time, 10 ſhillings, to be levied agd im. 
ployed according to the proviſion of 39. Elz. 
in manner following, vis. 

For the reparations and maintenance of 
the houſes of correion, and ſtockeand ſtore 
thereof, Or reliefe of the poore where the of- 
fence iscommitted, atthe diſcretion of the Ju: | 
ſtices of peace of the limit, citie,or towne cor- 
porate, and to be Icvied by warrant under the 
hands and ſeales of two or more of the (aid 
Tuſtices, by diſtreſſe and ſale of the offenders 
200ds and chattels, 

Andin default of any ſuch levie, then to be le- 
vied and imployeg by the Lord of. the Leer or 
his Officer, in ſuch nianner, as is preſcribed by 
the Starute of 39. El;z. ' 

By the ſame Statute of 1 1ac. If ſuch Confta- 
*bles or Tethingmen,donot cauſethe ſaid rogues, 
vagabonds, and ſturdie beggars, to be puniſhed 
according to the Statute of 39. Ez. That then 
they ſhall forfeit 20 ſhillings forevery default to 
be levied, and imploycd in manner as in the Sta- 
tute 39. Eli2. is (et forth. 

This Statute of 1 1acob. is continued by 21. 
lacob. and 3. Car. and doth not any way abridge 
the 
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the former pow er of the Court Leer, ininqui- 
ring, preſenting, and amercing, burxather gives 
an amplification'toit, and a ſpeciall direftion 
(whoare to be accounted roeues) which before 
thoſe Statutes were not {o cxaRtly known and 
deciphered. ' 


This Law in point of preventing juſtice, is 
. the moſt uſefull of all other ordinaric Lawes, 
for experience will reach every one, thatthe 
opportunities of their lawleſſe and wandering 
liberties , .( were not ſuch proviſions of rc- 
{traint mace) would miniſter occaſions of 
robberies, burglaries, aſſufinations, murders, 
and other grievous offcnces. 


Meſlage of Theeves, 
Tf any be imployed, and doe goe inthe mel- 

ſage of theeves,and areas bad, and worſe than 
rogues, are here inquirable. 


Maſterleſle perſons. 


\ Nd fo are thoſe, who like Antipodes, walk 

inthe night, and flecpe in the day, men 

that live without meanes, or maſter, fare well, 

and have nothing, who are not ablcco render an 
account of their life, 


Haun< 
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Haunters of Alehoulſes. 


Amvet vagabonds, or hazarders and night 
walkets, M. Fitzh. and M. Kitchin, have 
joyned common haunters of Tayernes, or Ale- 
houſes, and (ince they wrote, diverſe goodlaws 
have beene made, aſwell againſt ſuch haunters, 
as againſt drunkards, and their harbourers, and 
receivers. 

The firſt Statute being r . 7aco. 9. intituled, an 
Att toreſtraine the inordinate haunting and tip- 
ling in Innes, Alchouſes, and ather vittualing bon- 
ſes, doth ſet forth the ancienttrue and principal 
uſe of ſuch houſes,to be tor receiptand releit of 
wayfaring perſons, and for ſupply of the wants 
of poore people, and not meant forthe harbou- 
ring of lewd and idle perſons to ſpend and con- 
ſume their money and time in drunken manner. 

By which Statate ic was reſtrained that no 
Alehouſe-keeper, cc. ſhauld permit any inha- 
birant or townes man (other than labourers and 
handicrafrs-men, orperſons invited by any tra- 


- veller) ro continue drinking or tipling in any 


ſuch houſe, upon paine to forfeit for every ſuch 
offence to the uſe of the poore of the pariſh ten 
ſhillings. 


- 


Drunkards. 


AR afterwards by a Statute of 4. 1as. 5. 
and intituled, An At to repreſſe the mo 


UM 
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«nd odtens ſinne of Drankenneſſe, which thereby 
isrightly deſcribed to be the roote and founda- 
tion of many other enormious ſinnes, as blood- 
ſhed, ſtabbing, murder, ſwearing ,fornication,a- 
- dulteric, and ſuch l.ke, to the great diſhonour of 
Gol, and of our nation, the overthrow of many 
good arts and manuall trades, the diſabling of 
diverſe w orkemen,and the generall impoveriſh- 
ing of manygood ſubjets, abuſively waſting 
the good creatures of God, I: was provided, 
that every perſon which ſhould be drunke , and 
thereof lawfully convicted, ſhould within one 
weeke airer conviction pay 5. ſhillings to the 
uſe of the poore of the pariſh, And upon refu- 
{all or negle& or non abilitie ro pay it, to bee 
commitred to the ſtockes, there to remaine ſixe 
houres, andit any perſon ſhould continue drin- 
kingandtipling in any Inae, &c. in the place 
where he inhabiceth , being duly prooved in 
ſuch manner as is limited in the a&t of 1 7aco. He 
ſhall forfcic 3. ſhillings 4. pence, robe levicd as 
the penaltic of drunkenneſle, and for non-pay- 
ment to bee committed tothe ſtockes, by the 
ſpace of foure houres. 

That all Conſtables, Churchwardens, Head- 
boroughs, Tcthingmen, Aleconners, and Side- 
men, ſhall intheiroathes incident to their ſeve- 
all offices, beecharged to preſent the offences 
contrary to this Sta:we. 

This Stature appoints a forfeiture of ten 
ſhillings upon the Conſtableor other inferi- 
qur officer , who ſhall neglect = -— 

® 
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of a drunkard, or levying the penakie upon 

. him, and further gives powerto the Court 

Leer,t0 inquire of, and punith allthe offen- 

ccs intheſe two acts, ſo as the preſentment be 

within fix moneths after the offence. 

Theſe two Adts by a latter of 21 Jaco. c4.7. 
with cþealterations and additions therin exprel[- | 
ſed, are tobe put in dueexccudon, andto Conti- 
nue for ever. | 

And whereas pro6fe oftwowitnefles was re- 
quired by thefſaid ſtatures, now the proofe of 
one ſhould be ſufficient. 

That the voluntarie confeſſion of any offen- 
deragainſt either ofthe ſaid Statutes (bcfore a- 
ny perſon, authorized by thefaid atto miniſter 
an-oath) ſhall ſuffice to convince the parti ſo | 
offending, and afterwards the oath of the party 
ſo offending and confeſfing ſhall be rakenand be 
aſutfcicar proofe againſt any other,offending ar 
the ſame time. 

Thar if any ſtranger ſhould bee found up- 
on vicw of his owrne confefſion, or proofe of one 
wineſſe to betipling inany Inne &c. hee ſhall 
Mcurre the like penaltie, as if he were an inhabi- 
12 1t,to belevied anddiſpoſed,as inthe ſaida&t of 
4 1ac. is expreſied. | 

Thar the oath limited by theſaid Statute of | 
4+1ac. to be miniſtr=d to Conſtables, grc. for | 
preſenting of offences contrary to the Statute, 
{hall be alwayes hereafter inlarged and extend | 
to preſentall offences, donecontrary :0 all theſe 
three ſeveral! Statutes, according to the mor 
al- 


a1 7ac 64,7. 
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alcerations and additions inthe ſame. 

By the Statute of 1 Car. Regs cap. 4. intituled, 
An At for the farther reſtraint of tipling in Inns, 
A lehouſ, es, and other Vittualing houſes. \tis pro- 
vided that every Alehoulſe keeper, &#c. which 
ſhall permit any perſons dt there inhabiting ro 
tipple in his houſe, ſhall incurre the ſame penal- 
tic,and in ſuch manner to be prooved ,levied,and 
diſpoſed, as by the Law of 1 1:c. is appointed 
for ſufferingrownſmen, and inhabitantstotip- 
ple intheir houlcs. 

And keepers of Tavernes, and ſuch as ſell 
wine in their houſes, and doe keepe Innes or vi- 
Qualling, ſhall betaken to bee withinthe ſaid 
two former Statutes of 1. and 4. 1ac. and alſo 
within this Starure of 1 Car.c4.4. 

A drunkard convicted the ſecond time, is to 
be bound with two ſurcties, to the good behavi- 
our fromthence forth. Every Alehouſckeeper 
which ſhall be conviRed for any offence,againſt 
any the branches of eicher of the two former 
lawes, and the meaning ofthis Stature, ſhall for 
the ſpace ofthree yeares after his conviction, be 
utterly diſabled rokeepe any ſuch Alehouſe. 

There isno Law or Ordinance ſo exactly 
made by the wiſedome of a State, but the cne- 
mie of mankinde, and his miniſters and mem- 
bers, would invent ſome device and machinati= 
on to elude it, As,tothar good law againſt that 
odious ſinne of drunkenneſſe; there is a great 
diſputation growne (as if there were need of a 
new a& tointerpret it) who ſhall beaccounted a 

N 2 drun- 
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Who hall bee 
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drunkard. In the opinion of ſome fam vus in that 
facultic , none ſhailbe deemed a drunk:ird, uns 
Ic{l.: hc be ſo bereaven ot his meniorie, reaſon, 
ſcnſe, and vr derftanding, that he is nntableto 
knw the difteccnce berweene his head and feer, 

Et jedis & capitis que fint diſerim na neſcit. 

But ſuch ſophiſtica!l Sympoſtarch;ftes muſt look . | 
b :cke i pon that of 1ſaiah, Ve qui conſurgitts ma- | 
ne ad ebrietatem [ett andam, & potandum uſque «d 
veſperarn it vino aſtueris, that wine may inflame | 
them. 

All exceſſe of drinking, vitra neceſcitatem , 
which doth inflame and begets 2 diſtemper, and | 
diſorder, inthe ordinaty diſpoſition of nature, | 
is to be accounced Drunkennefle. He that is ftre- 
nuns in vins,and can Carry his burden like abrew- 

_ ers Horſe, is not more excuſable thanthe weake 
infirme drunkard- 

Allihe ſevcrall ſorts and kindes of drunken- 
nefſe , may bee reduced under two regiments. 
1 The one ſort which drink ad i»ſaniam,till they 
be ſo mad, asSthatthey will ight with a wall, or 
with their owne ſhadow in the Moone lighr. 
2 Theother fort which drinke ad delirinm, till 
they fallintoa ſortiſh and ſwiniſh drowfineſle, 
The Fſalmiſt 107. wverſ.27. deſcribes them by a 
compariſon of ſhips on the Sea, They #eelets and 

fro, and ſtagger like a drunken man, and are at their 
Wits exd. 

I neede not ſpeake more of them , Thereare 
many Sermons and Tracts extantin print againſt 
th:m, and yet a man may commonly with/gricf 
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hold ſeverallſorts of them reeling, and in con. 
fli& with the ſtones of the ſtreets , in the 
face ofche Sunne, and paſſe with impunicte. 


There follow three miſchievous members, 
who are publike enemies to the peace and 
ptnty of a Realm,one preyes upon the coine; 
the other two, upoa thecorne and victuall of 
a Common weale. 


Uſurie. 


FSurers were here inquirable, as offenders a- 
JL gainſt the common Law, Ir appearesby 
Glanvill, li. 7.ca.16. that their goods and all 
their chattels, which they had arthe time of 
their death, wereto be (cized ro the Kings ule, 
and their hcires to bediſinherited,1nd cheir l:nds 
toreturne tothe Lord of the fee, and thereaſon 
why he was notto be convictedin his life tine, 
becauſe it was preſumed that heemight repent 
and forſake the fianebeforec his death , which if 
he did, he was then freed fromthe mul of the 
Lay, and ſoit is rendredia the ſametraR, 


Sciendum tamen , quod ſi quis aliquo tewmpore 
uſurarins futrit in vita ſua, & ſuper hoc in pa- 
tria publice defamatus, Si tamen a deliftoſu0 u1- 
te mortem [nam deſtiterit cx penitentiam egerit, 
poſt mortem ipſins, ille, wel res ſug lege uſuraris 
mintme cenſebuntur. 


And 
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Andi. 10.4, 3. Hedefynes what a+ Vſurer 
is, one that raketh more thamhis owne , S7 quis 
al;quid crediderit, ſi plas eo receperit, nſuram facit. 
This Law had its propagation from the con- 
firmation of the Moſatcall law by king Alfred. 
Exod..22 wverſ.25.Sipecuntam mutwam dederis po- 
prlo meo panperi qui habitat tecum , now urgebis 
eum ons uſuris opprimes. 

Ic ſecmes by the Statute de Iudeiſmo , made 
An Dom.1289.& 16,Ed.1, That thedilperfed 
lewes (whothen much infeſted this Kingdom ) 
were the firſt introduQors0f this ſinne, and the 
only uſurers of this Kingdome, whereby his Ma- 
jcſties leige people received much miſchiefe and 
dilinheriſon,and many offences aroſe, and ther- 
fore forthe honour of God, and common profit 
of his people , it was ordained , That no Iew 
ſhould from thenceforth take any thing to uſu- 
rieof any Chriſtian, uponany Lands, Rents or 
other things, and if any Iew did offend againſt 
that-ordinance, he ſhould loſe his loane,be puni- 
ſhed at the Kings pleaſure, and the Chriſtian 
ſhould recover his gage, vis. his lands, rents, or 
other things. 

This Iewiſh leprofie had ſo fpread it ſelfein 
this Kingdome, that it grew even exceſhve a- 
mongſt Chriſtians, for redreſſe whereof, it was 
provided g. #en.7.6. That all unlawfull chevi- 
ſance and uſurie ſhould be extirpate , and Bro- 
kers of ſych bargaines, ſhould be ſer on the pil- 
lory, behalfea yeare imprifoned,and pay twen- 


ty pound. 
That 
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That Statuteand an-Other of 11 H.7.8.were 
repealed by 37. Hen. 8. 64.9. And proviitan 


[03 


made, that no perion by any covin, «pgin or 0- © 


ther decciprtull way ſhould take ( above ten 
pounds inthe hundred) iatcreſt tor one whole 
yeawe, upon paineto fortcit the treble value of 
thewarcs, marchandizes, and otherthings ſo 
bargained cc. impriloament of bodie and tyne 
andranſome at the Kings pleaſure. 

Fhis S:atuce being repealed 5. E4.6. 20. was 
fully revived 13. E/1z.c4.'$. And further ena- 
&ed, that all boads, contracts, and affurances, 
collacerall, or other tobe made for payment of 
any thing reſerved above the rate of 10. pound 
inche hundred, ſhould be utterly void, and all 
Brokers, (ollicitors, and drivers of uſurious bar. 
gaines, above that rate, to be judged, puniſhed, 
and uſed as Counſellors , Attourneys , or Ad- 
vocates in afly cale of Premunire.And forthar all 
ulurie being forbidden by the Law of God, is 
finne and deteſtable, 

It was further enacted , That in all uſurie, 
loan,and forbearing of mony at 10 pound in the 
hundred and under, rhe offender ſhould forfeic 
ſo much as ſhall be reſerved over and aboyc che 
principall,to be recovered and imployed as is 
limited for forfeirures by the Statute of 37.4.8. 
And notto be puniſhed by the Ecclefiaſticall layy 
or otherwiſe. 

Tois law was made perpeuall by the Sta- 

tute of 29. Zbje. 18, 


The._ 
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\ The Statute of 21 1ac. cap. 17. which by 3. 
Car. cap. 4+ is made perpetual , doth reſtraine 
the raking of any more, than after the rate of 8. 
inthe hundred, for one whole yeare, under paine 
of forfeiture of therreble value of the monies, 
wares, &c. andallbonds, contracts, and aſſu- 
rancesto be void. 

The Scriveners, Brokers, Drivers, and Solli- 
citors, to forfeit 20 pound, and impriſonment 
for halfea veare, if they take above 5. ſhillings 
for the procuring or driving theloane , or for- 
bearing the ſame lent after the rate of an hun- 
dred pound for one yeare, or above 12, pence 
formaking ot renewing the bond, 

Theſe two laſt mentioned Statutes doe reſpe- 
Eively ſtand and remaine in their proper and 
peculiar force, according to their ſeverall re- 
ſtritions and limitations, yet none of them 
docabrogate the inquirie of it as an offence 
of the common Law, inthe Sheriffes Tourne 
or Court Leet, but the Steward cans. ot in- 
ous or infli the forfeitures, limited by 
the Statutes, becauſe thereby no power is gi- 
venunto him. 


Foreſtallers, 


I; aty buy,or cauſe ro be bought any marchan- 
dize, vituall or other thing, comming by 
land or water towards any faire or market, to 
be ſol! intheſame, or toward any Citie, Port, 
Haver,Creckeor rode of this Realme or fn 
rom 
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from any part beyond the Sca to bee ſold, 

Or ſhall make any bargaine, contra or pro-, 
miſe tor the having or buying of the ſame, or a- 
ny part thereof, - before it ſhall bee in the mar- 
ket, fairc, Citric, port, &c, ready to be (old. 

Or ſhall make any motion by word, letter, 
meſſage, or ottierwile,to any perſon tor inhiun- 
ſing the price, or dearer icthng of any of the 
{aid things. 

Or elſe diſwade, move, or ſtir? any perſon 
comming to the marker, or faire, to forbeare the 
bringing of aby of theihings to any faire, mar- 
Ker,citie, cc.to be ſold, ſhallbee judged a Fore- 
ſaller. 


Regrator. 


J* any ſhall Regrate or get into his poll. Mon, 
n:iny faircor marked, any Corne, Wine, 
Fiſh, Butter, Thcele, Candles, Tallow, Sheep, 
Lambcs, Calves, Swine, Pigs, Geeſe, Capons, 
Hens, Chickers, Pidzcons, Conics, or other 
d-ad victuals whatſoever, that ſhall bebronghe 
thityer to be fold, and doth {eltheſame 2gaine, 
inany faire ormatket nolden in the ſame place, 


' or in any other faire or marke: within foure 


milesthereof, {hill be reputed a Regrator, 


Ingrofler. 


| þ any get into is hands by buying , contra- 
Ging, or promiſe eaking ( other than by de- 
0 miſe 


lo5 
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miſe, granr, or leaſe of Land, or tyrhe) avy corn 
growiny in the ficlos,or any other corne, burter, 
cieele, fiſh, or other dead victvall within Eng- * 
land, ro the intent to {ell the ſame againe,ſhall 
be raken n unlawfull Ingroder. 

They are all linked rogether in this Statute, 
and che puniſhment of them equal!, viz, | 

1. Offence, impriſonment tor two moneths 
without balk, and forteiture of the valueof | 
the goods bought, &#c. 

2. Impriſonment for one halfe yeare, and loſe 
the double value of the goods, &c. 

3. Offence, pillorie in the place where hee | 
dwels, forfciture of all his goods and carttell, 
which he hathro his own uſe, and impriſon- 
ment du: ing the kings pleaſure. 


By this Statute, No expreſſe power is given to 
Leecrs tO inquire of theſe offences, or any of 
th. m, whereupon much doubt hath ariſen, and | 
much negle& inſued , in not charging the ſui- 
tors to preſent the offenders,and forefſtallers,and 
Regrators at Tournesand Leers, the rather for 
rhar M.K:tchi#1n his booke of that ſubjeR, and 
in the particujars of the charge, doth not once 
mention tho{e oftences, but that they were and 
are offences at the common Law, and inquirable 
and puniſhable in Tournzs and Leetrs will beye- 
ry manik: ſt, 
Fir=h.in his Court Lect,fo 86.printed A.D. 
1559.:fcerthe Starure of 5 Ed. 6. doth charge 
the inquirie of Foreſtallers and Regrators. 


» ſ*; Let, '0o, 
- % 4 


And 
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And the Statute 5. E4.6, doth not abridge a- 
ny other power or juriid.&ion, as appcares by a 
clauſcinthe ſame Act, viz. If any ſhould bce 
puniſhed by vertue of that AR, for any thing 
therein mentioned, hz ſhould nor orherwiſe be 
vexed or put to any paine for chatthing. Ir will 
not be amiſle here, to take a ſh irt ſurvey of the 
ancient ordinances of this Kingdome , which 
were but declarations of the common Law, 

The old Law, intituled, 1uaicium Colliſtrigiz, 
51 Hen. 3. provides that inquirie be made de 


any thing, contrary to the ordinance of the 
rowne and marker. Or doe go out of the town 
to, meet with any vendible things, and doe buy 
them extra willam , that they might ſell 
them in the towneto Regrators,at a dearcr rate, 
than they which would have brought it intothe 
Towne. 

Thatlavz is ſeconded with another, intituled 
Statut. ae piſtoribus cx braciotaribus (3c, & de 
Fowftallarits (bxcing repealed only touching the 
aſſfile of wine by 21 1ac.) by which the King 
commands, that no foreſtaller ſhould dwcllin 
any towre, and renders the reaſon. Lui paupe- 
rum eſt deprefior manifeſle, c> totins Communitat!s 
O patrie publicus inimicus, An oppreflor of the 
poore,and an eneiny of checountrey, and here- 
by the 

1 Conviction is a grievous amerciament. 

2 Indgement of theP\llorie. 

3 Incarceration and redemption. 

O 2 4 Ab 


FI Hen. ; 


for#tallariis, who before the duc houre did buy . 
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4 Abjuration of the Towne. 

And thelike againſt thoſe that ſhould coun- 
ſell or countenance them, and it wasto be inqUi- 
red, it any Steward or Bayliffe, did for any re- 
wardremic the judgem-nc of the pillorie, by 
which iris plaine, that Stewards of Leets had 
powWerto inquire of this offence. 

By che Statute of 25 Ed. 3, cap. 3, all forc- 
ſtallers of Wines, and all other victualls, wares, 
and marchandizes, that comes to the townes of 
Enzland by lind or by water, being attainted at 
the Kings ſuir by indi&tment, or in any other 
manner,thall fortcit to the King the things fore- 
ſtalled, ifthey were full bought, But it agree- 
ment were only made by carneſt, thenthe value 
of the things ſo foreſtalled , and two yeares ime 
priſonment or more,at the Kings will, ifthe buy- 
er had nor waercot to pay it. 

By all thoſe lawes it was not perfeQly known 
whart perſon ſhould bee taken tor a foreſtaller, 
Cc. and therefore a full declaration was made 
by the latter Statuteof 5 E4.6. 14. 


Theſe Monopoliſts of late yeares, began to 
{warme and muſter themſelves againſt the 
Common weale, and intime like the frogs of 
Egypt, would have over-run and covered the 
whole land,and viithout a icarcitie would have 
b:oughta dearth amonegſt us, if his now Roy- 
all Majeſtic by his Proclamation, orders and 
Circtions, Dared 28. December, 630, after- 
wards pt in.exccution againſt ſome princi- 


pall 
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pall ingrofſers of corne and graine by two ſe. 
verall cenſ{ures and decrees, inthe high court 
of Starchamber, Mich, 7. Car. had not mini- 
ſtred atimely prevention, by which direct. 
ons a ſtritinquirie of Foicſtalles and Regra. 
rors is required ina Cour Leer. 


Thcre follow ſeverall ſorts of fraudes, de- 
ceipts, and conſpiracics, as wil in making, fcl- 
ling, anc! uttering of viftuall and wares, which 
concerne the alimony and ſuſtenance of the by- 
dy, as alſointradcs of mercimony, and manus 
facture, and inartificers and labourers, all which 
are ifquirable at Leets. 


Alsize of Bread. 


Read is the principall of all kinde of victuall, 

it is the ſtaffe of life,and thelite of the poor, 
in ſacred Scripture the commination of famine, 
is denounced by breaking the ſb:ffe of bread, Le- 
wt.26.26. If therefore any Baker ſhall make 
and put tofale any bread which is not of good 
and {pfficient weight and afſize, according tothe 
rate and prices ot corne and grain,ia the markets 
26joyning.or is not wholeſome for the bodice of 


man -» 
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Brewers and Tiplers. 


FF Brewers and Tiplers do2 not keepe andob- 
ſerve the aſſize of ale and beere, and make it 
go0d and wholeſome for the body of man,ordo 


* drefuſeto ſuffer their Aleand Beer to be aſſuyed 


aa taſted by the officer, on that behalf appoi n- 
ted, beforethey ſct the ſameto ſale Tortheend 
he may bethe better direted where to ſearch, 
Every licenſed Tipler ovght to have a Buth or 
aleſtake at his doore, 


Cups, Glaſſes. 


J* any Tipters ſell by glafſes,cups,or diſhes,or 
any meaſure which are not of due aſſize, and 
lawfully ſcaled, whereby the poorelabourer 
and wayfaring paſſenger, (for whoſe reliefe and 
comfort ſuch perſons areallowed to tipple) bee 
{canted and defrauded. 


By the ancient Law of Indicium Colliſt. 51. 
Hen. 3, before mentioned, If a Biker or 
Brewer be convict for not obſerving the aſ- 
{ſize of bread and ale, the firſt ſecond and 
third time, he ſhall bee amerced accor- 
ding to his offence , if it bee not oyecr- 
grievous, bur ific be grievous and often, $2 
grave fecerit deliftum & pluries,or caſtigari no. 
luerit, tunc patiatur judicium corporis ( ſcil,) 
_ Piſtor collifirigium, & braſuatrix trubicetum 
vel 
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wel caſtigatorium, A Baker to the Pillorie, 
4nd a brewer 0 the Tumbrell, or other cor- 
retion, ec 


Butchers,zc. 


F any Butchers, Fiſhmongers, Regrators , 

Noſtlers, Brewers, Bakers, Pulters, or any 0- 
ther ſellers of any manner of victuall , doenot 
fel! the ſime for reaſonable prices, having re- 
oard to the prices in the places adjoyning , fo 
that the f:me ſellers have moderate ga.nes and 
not exceſſive, reaſonably to be required (accor- 
ding tothe dittance of the place from whence 
the ſaid victualls be carried ) ſhall pay doublc 
forthe ſame to the partie damnified, or in de- 
fault of him,to any other that will purſue on this 
behalfe. 13 Ed. 3.6. 


Vicuallers. 


|) Ming Stature of 13 R.2.18.For victuallers, 
it was accorded, thatthey (hould have reaſo- 
nablegaines, according to the diſcretion and 1i- 
mitation of the ) iſtices and no more, upon paine 
to be grievouſly puniſhed, according to the dif- 
cretion of the ſaid Iuſtices, where no paine was 
limitred in certaine before thar time z and that 
Sheriffes, Stewards of tranchiſes,znd all others 
that have afſize of bread andale, and the corre- 


Rion thereof, ſhall rake no amerciament or fine 
for 


(2 Edw.3.6. 


13 Ab. 23 1t 
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for any default, touching the aſlize, to ſpare any 
bodily puniſhment. 

[nthe time of E&w.4. certain perſons for their 
owne prot, did procure Letters Parents of the 
King tobe {urveyors and correcors of victuals, 
within certaine Cities , Boroughs, and other 
places,and by pretence thereof did commit di- 
verſe extortions and oppreſſions, to the dam- 
mage of the people, and dcrogation of libertics 
and franchiſes, which Letters Pattents by the 
StatuteSof 12 Edw.4. ca. 8. were made void. 

Butforthatthe dearth and plentic of Cheeſe, 
Butter, Capons, Hzns, Chicken, and other vi- 
ctualls, neceſlarie for mens ſuſtenance, were ma- 
ny times inhiunſcd and raiſed by the covetouſ- 
neſſe of the owners, by occaſion of ingroſſing 

25 Hen. cap.z and regrating theſame, It was 25 H. 8, cap. 2. 
provided, that: vpon complaint of any ſuch in- 
haunſing, the Lord chanccllor of Exgland, and 
others thereinnamed, ſhould have power to ſec 
and taxe realonableprices upon ſuch kind of vi- 
ctualls, robe ſold in groſle or by rctaile, and 
Proclamation to bee thereof made undcr the 
oreat Seale, andthoſeprices ſo tax:d to he ob- 
{erved upon ſuch paines as by the ſaid Frocla» 
mation ſhould be declared. 

But this Act ſhould not be hurtfall t© Maiors, 
Sheriffes, Bauliffes, or other officers of Cities, 
Boroughs, or Townes-corporate, nor to any 0- 
ther having authoritietg ſet prices, cc. 

Nota, the power of a Leet is not abridged by 

any of theſe Statutes, but rather declared and 
explained. Horl- 
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Horſebread, &c, 


Tf any Bakerin any Citie, Towne corporate,o1 
Market towne, ſhall make or ſcll any Horſe. 
bread, which is not of lawtull affize, a nd cea- 
ſonable wcight, after the price of Corne and 
Graine inthe markct adjoyning, 

Or if any Hoſler or Inholder , dwelling in a- 
ny Citic, &c. ſhall make hor{cbrcad inhis ho- 
ſterie or without. 

Or ſhallnotſcll their horſcbread, and their 
hay, oates, beanes, peaſe,. provender , and all 
kinde of vicuall, both for man and beaſt, for 
reaſonable gaine, having reſpe to the prices in 
the markets adjoyning, without raking any thing 
for litter. 

Or ifany Inholders o: Hoſtlers, dwelling in 
any ttrovghtare, rowne, or village, ( being no 
citie, towne corporate, or market-towne, where 
any cominon Bak: r having beene an apprentice 
atthat trade by the ſpace of ſeven years 1s dwel. 
ling)who may by this Stature make horiebread 
in his houſe, ſhall not make ir ſufficient, lawfull, 
and of due afſiz*, according to the ſaid prices of 
graine and corne, Or ſhall off.nd in any thing 
contrary to this act. 

'All ſtewards of Leets have power to en- 
quire, heare, and derermine all the ſaid de- 
faults and offences of the {aid Hoſtlers and 

Inholders. And the puniſhment to be infli- 


&ed, is tor the 
Þ ; OG 
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1 Offence to be fined according tothequanti- 
tic of the offence. 
2 Conviction, impriſonment for one moneth 
without baile, &c. 
3 Toftand inthe pillorie without redemption 
of money. 
4 After judgement of the pillorie given, hee 
ſhall be forcjudged from kceping any Iane 
againe. 


Unwholeſome or corrupt Vidtuall, 


T* any Butchers, Fiſhers, or other Victuallers, 
do ſell any manner of corrupt victuall, not 
wholeſome for the body of man. 

If any butcher ſhall ſell carnes ſuſtentatas wel 
de morte morina, any contagious fleſh, or that 
dyed of the murrain,51 Hey. 3. Or ſhallkill and 
{ell the fleſh of any Bull unbaited, or of any cat. 
tle killed (uddainly upon the drift, or with their 
breath doe puffe and blow up meat, whereby it 
prooves deceitfullin theſale, and may bee un- 
wholeſome, it is preſentable. 


Flawing of Hides, exc. 


O Butcher by himſelf or by any other per- 

ſon, ſhall gaſh,ſlaughter, or cut any hide,of 
any Ox, Bull, Steere,or Cow,'in flaying there- 
of or otherwiſe, whereby the ſame bee impai- 
red or hurt, under paine of 20 pence for every 
hide ſo gaſhed, &c, I 1460.22» 


No. 
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No Butcher ſhall water any hide (except on- 
ly in the moneths of Tune, Iuly, and Auguſt )aor 
ſhall offer or put to ſale any putrified or rotten 
hide, upon paine of every hide ſo watered , pu- 
trifiedand offered to be put to fale,three ſhillings 
foure peace. 


Calyes under fye weekes old. 


N? Butcher or other perſon or perſons ſhall 


kill any Calfe co [ell being under five weeks 

old, uponpaine for every Calte foto be killed 
and ſold, fix ſhillings foure pence. 

No Butcher ſhall by himſelfe or any other 

perſon uſe the craft or myſterie of a Tanner, du. 


- ring the time that he ſhall uſethe crafc of a bur. 


cher, upon paine for everyday fix ſhillings eight 
pence. 


Cookes. 


—_—_— to be made of Cookes that ſeeth 
feth or fiſh, with bread or warer, or any 0- 
therwiſe,thatis not wholeſome for mans bodie, 
or ofcerthat thcy have kept ir ſo long, that it 1o- 
{eth its naturall goodnefle ( debitam naturam) 
and then reſecth it and ſell it, 51 Hey.3, 


Malt-maker. 


He Maltmaker (the only Syre of anunruly 
A Alchouſe, by his exceſle in making of toa 
P 2 much, 
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much, and his flights and deccipts in his haſty 
miking of bad and Corrupt malt, 1s,as 1] a mem- 
ber as any, his frauds and flights are in the pre- 
amble of this Starure deſcribed co be ſuch in che 
making and drying of his malt, thacno whole- 
fome drinke for mans bodie could bee thercof 
mace, rothe perill and danger. of his Majcſtics 
{ubj- Rs, the loſle and d<cay of the Common 
wealth, and the utter impoveriſhneat of Bre- 
wers, for that they cuuld not make ſo much of 
ity quarters of majr , being evill drycd and 
made, as they could of forty good, 

If therefore any per!on ſhall make any barly 
mal: (the moncths of Tune, July, and Auguſt on- 
ly excepted) but that it ſhall have in the Fat and 
Floore, ſteeping and (uthcienc drying thereof 
three weeks at the leaſt, and in thoſe. moneths 
:7 dayesat the leaſt { without which it cannot 
bee wholeſome for mans body) ſhall forfeit for 
every quarter of Barly-malt, ewo ſhillings. 

Or ifany ſhall mingle any malr not being well 
and ſufficiently made, or being made of mow- 
burnt or ſpired batlie with other good malt, 
2nd putthe ſameto ſale, {hall forteir for every 
1uarter, two (hillings. 

it any prion ſhall purto ſale, any malt not 
{uftcienly and well rrodd:n,rubbed and fanned 
whereby there may bee conveniently fanned 
out of one cumncenack, halte a peck of duſt 


or more, cvery fuch pcrſon ſhal forfeir and 


ive for every quarter ſo put to ſale twentie 
p: nce; 


One 
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One moitie of thoſe forfeitures, are to accrew 

rorhe King, and the other rothe pantie thar 
will luc tor the ſame, to be ſued or preſcn;ed 
within one yeare, 


Of thele abuſes every Steward of Leets hath 
power to heare, and determine, alwell by pre- 
{earment of twelve men, as by accuſation or in- 
formation of rwo honeſt witnefles , and the 
Bail:ffes and Conſtables of every borough,mar- 
kettowne, or other rowne, where fuch malt ſhil 
be made or putto ſale within any of the ſaid 
rownes, and finding the ſame, with the advice 
\) of one luſticeof peace, ſhall caule the {ameto 
be fold at reaſonable prices, and under the price 
ofrhe markert,as tg his diicretion thall ſeemeex: 
pediem. | Ls 


Millers. 


— 


| dr Miller take exce<fhive role, he ought to 
take buc therwenticrh or rwenty fourth grain 
according to rhe cuſtome of theplace , and tv 
the ſtrength of the water, or if hee changech or 
alrcrech the graine which he hath to grinde , 
preſentable. 


Conſpiracies in Butchers. 


F any Butchers, Brewers, Bakers, Poulters,, , -, 6: ;s 

| XZ Cookes, Coſtermongers, or Fruiterers, not 
| con'cnted with moverate and reaſonable gaine, 
ſhall 
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ſhall conſpire, covenant, promiſe, or make any 
oathes to ſell their vituals but at certain prices. 

Orif any artificers, workmen, or labourers, 
do conſpire, covenant, &s. not to make or doe 
racir workes but ar a certaine price and rate, or 
ſhall not enterpriſe or take upon them to finiſh, 
what another hath begun, or ſhall doe but cer- 
taine worke ina day, or ſhall not worke but at 
certaire houres and times. 

Every perſon ſo offending being lawfully con- 
viced thereof, by witneſle, confeſſion, or 0- 
therwiſe, ſhall forfeic as followeth. 

1 Offence,ten pound tothe King (ifhe have to 
pay) within {1x dayes after his conviction, or 
twenty dayes impriſonmenr, with bread and 
water for his ſuſtenance. 

2 Twenty pound tothe King ( if he have to 
pay) within ſix dayes, orelſe the puniſhment 
of the Pilloric. 

3 Forty pound cc. payable within fix dayes, 
orelſe to fit in the Pillorie, loſe one of his 
eares, and at all times afrerrobeetaken for a 
man infamous,and his oath not to be credired 
11 any matters of judgemcnt. 


And it ſuch conſpiracic cc. bs had and made 
by any {octerie, brotherhood, or company of the 
victuallers above mentioned, with the preſence 
or co {ent of the more part of them, that then 
immcdiately upon ſuch at of Conſpiracic, co- 
venant or promiſe, over and beſides the particu- 
lar punifhmenr, before appointed for the offen- 

der, 


Ut 
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der , their corporation ſhall be diffolved to all 
intents, conſtructions, and purpoſes. 


Falſe weights and meaſures. 


F any keepe and uſe any falſe meaſures of bu- 
ſhels, gallons, clls, yards, or falſe weights, 


. ballances and pounds. 
Double weights. &c. 


R if any uſe double weights and meaſures, 
' che greaterto buy with, and the leſſer to 
ſell with, to deceive the people, in Mag. Car. c. 
26. one fþeciall branch for the uniformicie of 
weight and meaſure, isintheſe words, S. Yrs 
ſit menſura vini per totum Regnum noſtrum , una 
menſuracerviſie, una menſnra bladi, et de ponderi- 
bus ſicut de menſuris, Alſo by the foreſaid Sta- 
tureof 51 Hen.1. It was to be inquired, if any 
ſold by one meaſure, and bought by another, 
or if any did uſe falſe ells, weights, or meaſures , 
which was confirmed and inlarged by 27. £4. 
3. 10, 

It is Gods law injoyned by Hoſes unto the 
people, Tow ſhall doe no unrighteonſneſſe in judge- 
ment in mete yard, in weight or meaſure, juſt bat- 
lances, juſt weights, 4 juſt ephah, and a juſt hinne 
ſhall yee have Levit. 19. verſ. 35.36. 


Wynes, 


s 
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Wines. 


: fe Statute of 7 Ed.6.ca.5. imituled an LAF 
made to avoid the great and exceſsiveprices of 
wines, forio much as doth concerne the prices 
of wines, or the reſtraining of having wines in 
mens houſes is repealed 1 146.25. 

But no perſon ſhall keepe any Taverne, or ſcll 
or utter by retaile, by the gallon, orlefle, or 
greater mea[ure inany place,any Gaſcony,Guyon 
or French,nor any Roche! wines, nor any other 
wine or wines, in any place, «cxcept it be 1nCt- 
ties, tOWnes corporate, Boroughs, Port townes, 
or Market townes, or in the rownes of Graveſ- 
end, Sittingborne, Twxford and Bagſbet , upon 
paine to forteit for every day ſo offending ten 
pouna. 

No perſon ſhall ſell wines by retaile in any 
Citic, borough exc. unleſſe he be affigned by 
the head officers, and the moſt part of the com- 
mon Counſell, Aldermen, ec. for the time be- 
ing of 1uch City, &c. by wiiting under the 
common ſeale. 

Nor in any Citie or towne &&c. not corpo- 
rate, or inthe townes of Graveſend, Sittingboyn 
or B:gſhot,unleſſe he be appointed by all or moſt 
parr of the Tuſtices of peace of that Shire, art 
the generall Sefſions of the peace, by writing 
under tacir ſeverall ſeales, und#r paine for every 
day five pound. 

And if any havingauthoritic, &c. ſhall no- 

mi- 
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* minate and appoint, more orgreater number of 
Taverners,or Wine-ſellcrs, than by the Statute 

* is limited tobe affigned in ſeverall places, ſhall 
forfeic for every ſuch nomination or appoint- 

: ment five pound. 

And none ſhall ſell or reraile any' kinde of 
wines to be drank or ſpent in his manſion houle 
or other place in his tenure or occupation, by 
apy colour, craft, eogine or meane, upon paine 
ro fortcic for every ſuch off. ace ten pound. 4 


The Steward in every Leet and the Sheriffe ia 
his Tourne (iter alra) have power to enquire 
"bythe oathes of twelve lawtull men, of all 
| : offences done contrary tothis Act, andevery 
1quirie and preſentmeat ſo raken, fhill be of 
ſuch force, as if ic were had orrak:n iathe 
| Kings beach, and the forelaid penalties upon 
any ſuch prclentmeat (2ndao bill, plaint, a- 
ion or information thereof commenced in 
any th: Cour:s of Record) ſhall bee divided 
equally intwo parts, whereof one tO bee ro 
the King,and the other to the poore of the 
towne or place,@c. | 
To bee ſued, preſented &c. within one 
yeare, 


Deceits in Tradeſmen, 


þ any Tradeſman or Artificer whatſoever , 
doth uſe any fraud, ſhifr, flight, or deceir in 
the making of his and their ware and chaffer, 


Q and 


S $A <2 


I2z 


Repealed 5 E» 


lid. 


eA ntiquity, Authority, 
nd doe not make the {ame as they ought wher- 
by the pe ople are deceived. 

Learned Lynwood,titul. de hereticis ca.finaliter, 
ſecs fourth feven ſorts of Mechanick arts or 
trades, and inthe firſt ſort he rankes all thoſe 
qui circa pilos etlanam,pelles et carues operantur, 
tizolethat meddle with haire or wooll , hide 
o: ficſh, amongſt whom are butchers, Tan- 
ners, Curriers, Shoomakers, or Cordway- 

4 ners and others cutting of Leather,all com- 
prized in the Stature of 1 7ac. ca. 22. the 
butchers I have fingled out already intheir 
due place, | 


Clothmakers and Labourers 
thereof. 


P? the occupationsof Clothmaking the labo - 
rers thereof were driven to take a great part 
of their wages in pinnes, girdles, and other un- 
profirable warcs, and had delivered untothem 
woolls tobe wrought by very exceſſive weight 
whercby both men and women were diſcoura- 
ocd of ſuch labour.It was therefore ordained, 

That all clothmakers ſhould pay tothe car- 
ders, ſpinſters, and all other labourers in any 
part Of thattrade lawfull mony for all their law- 
full wages. __— 

And ſhould alſo deliver woolls to be wrought 
according to the faithfull deliverie , and due 


weight thcreof,upon paine to forfeit to every la- 
bouuer, 


The 


 ————— 
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The treble value of the wages ſo notpaid. 

And for every default in delivetic ofexceſſive 
and unlawfull weight fix pence, 

That eyery carder, ſpinſter, weaver, fuller, 


ſhereman and dyer ſhall duely performe his du- 
tie in his occupation, upon paine of yeelding to 
"to the partie greeved double dammages. 
-*> Thatevery fuller inhis craft of fulling, taſſel- 
-ling, or rowing of cloth, ſhall exerciſe and uſe 
tazels and no cards deceitfully impairing the 
Jame cloth,upon painto yeeld to the partic grie- 
veddouble dammages. 


Every Steward of Wapentakes and Leets (out 


of any citie, borough or towne, where no 
Mayor or chiete officer is) ſhall have power 
to heare and determine the complaints of g, 
very clothmaker and labourer, by due cxa- 
mination of the parties, and for non-paymenr 
of the {aid duties forfeiture and dammages,to 
commit.the offenders to the next Gaole, there 
ro remaine untill they pay the ſame, 

And ſhall alfo have power upon infor ma- 
tion of any other perſon which is not grie- 
ved, to cauſe the partie tocome before him, 
for offending this ordinance, andif upon ex- 
amination or other due proofe the partie be 
found guiltic or defeQiye, he ſhall forfeit for 
every time tothe King or Lord of the Leer 
three ſhillings foure pence to bee recovered 
in-manner aforeſaid, without paying any fec 
or reward. 

Q 2 Tan- 
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Tanners. Who, may -bec a 
\ Tanner, act 

N O perſon ſhall tanne any leather, or ufe; or 
. X have any proficot or by the ſaidimyſtery, 
unlcfle he had, a Tanhouſe at_the: beginnitig of 
that Parliament. And except ſuch as have beene 
or ſhall b: brought up as apprentiſes, or cave- 
nant and hired (crvants, bythe ſpace of ſeven 
yearcs if that myſterie, and except the wife and 
{ich ſonnes of a Tannzr, aShathibeene brought 
up, and uſcd rhe faid trade by the ſpace of foure 
yeares, orthe ſonne or daughter ofa Tanner; or 
ſuch perſon who ſhall marrie ſuch wife: or 
daughter, t» whom he hach or ſhall leave a Tan- 
Houſe and fars,, upon. paine of forfeiture of all 
the leather lo ranned, or whereof: hee ſhall rc- 

ceive any profic,orthe juſt yaluethereof, 

No Tanner ſhall ule the myſterie of. a Shoo- 
maker, carrier, bu:cher, orany other arrificer, 
uſeing, cutting,. os working.of leather; upon 
paine to. forteit all the- Hidcs and ' Skins 
to wrought, or the value thereof. | 

None ſhall buy, contra@for, or beſpeake a- 
ny rough Hide or Calves skin in the haire, bur 
only Tangers , or, .tawers of leather, except 
ſalt hides, for the neceſfarie uſe of ſhips, 

Forfeiture of the Hides. and $Kins or the juſt 
value. $3041 

| None ſhall foreſtale ary Hydes'commingto- 

wards any faire or marker, nor buy any'hide 


but . 
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butin open faire or market unleſl> ir be the hyde 
of a bealt killed for, a, mans dwne private pro- 
viſion. 


Farteirure for cyery hyde {0 ts is. 
ſhillings ei2ht perce. 


| This Law provides again{t the. inſufficient 
ranting and drying of leather , and {o much as 
thall no: be throughly canned or dryed, to bee 
cut; ou: by the overſight and directivn of the- 
tiyers and ſearchcrs, &c. 

None by overhaſten thetanning of their lea» 
ther) ſh.ll fer their fats intanhills or otherpla- 
205 one wooz:s or Leather may takeany: 
unkinde hears, nor pur any leather jato any har. 
ar warme woozes, not tan any hides, calve $kin 
or ſheeps kin with any warne woozes upon 
Paine 


For cvery off-nce ten poung,and toſtand.upon: 
the Pilloricthree ſeverall market dayes; 


This law gives remedie againſt regrating and 
ingrofling, of Oken barke. befare,jt ,be ſtripped, 
or after to (ell the ſamag,againg upon Paincyr 


To forfeit all fuch derkes or. . the value 
Wexcof, w'4 l, I.:63, 
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k 1O Currier ſhall exerciſe the myſterie of a 
ranner 8c. or Other artificer, uſeing cut- 
ting of leather during the time he ſhall uſe the 
myſterieof a Currier upon paine, 

To forfeit for every hide or $kin fix ſhillings 

cight pence. 

He ſhall not curry any leather in the houſe of 
any Shoomaker or other perſon, bur only in his 
owne houſe, {cituate in a corporate or market 
Towne. 

Nor $hall curry any kinde of leather (ex- 
cept it be well and perfectly tanned )) nor any 
hyde or skin being not throughly drie after his 
wet feaſon, in which ſeaſon he $shallnor uſe any 
ſtale, urine,or any other deceitfull mixture,way, 
or meanes to corrupt or hurt the ſame. 

Nor hall currie any leather meet for utter 
ſole-leather with any other ſtuffe than hard tal- 
low, nor any lefle of that than the leather will 
receive. 

Nor any kind of leather meet for over lea- 
ther and inner ſoles, but with good and ſuffici- 
cnt ſtuffe,being fresh and norſalr, andthrough- 
ly liquored, tiltit can receive no more. 

Norshall burn or ſcald any hide or Leather 
inthe currying, nor shall <haveany Leather too 
thin, nor Shall gash or hurt any leather in the 
Shavingor by any other meanes, upon paine 
Toforfcit. for every offence ( other than a 

g450- 
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gashing, or hurting in shaving) fix shillings 
eight pence, and the value of every skin and 
hide marred by evill workmanship. 

And for every offence ingashing &c. dou- 
ble ſo much to the partie grieved, as the Lea» 
thershall beimpaired thereby, by the judge- 
ment of the Wardens, &c. 


Thar the leather to be brought by any artifi- 
cer which is or $shall be a cutter of leather, or 
by his ſervant,with good and ſnfficient ſtuffe to 
liquor the ſake, Shall be liquored and curricd 
perfectly with convenicnt ſpeed not exceeding 
eight daycs in ſummer, and fixreene dayes in 
winter, after it be takenin hand upon paine 


To forfeit-eo the partie grieved for every 
hide and peece of leathernot well and (pcedi- 
ly dreſſed ten ſhillings. 


Cordwayner or Shoomaker. 


O ſhoomaker ſhal makeor cauſero be made 

any Boores,,- ſ00s, buskins, ſtartuys,ſlip- 
persor pantoffles,or any.part of them of Engliſh 
leather wet curried(o: her thanDearskins, Calve 
Skins or Goat $skins, made or dreſſed like unto 
Spaniſh leather) bur of leather, well and truly 
tanned, and curiyed in manner aforefaid ; or of 
Leather well and t1uly ranned'only , ſubſtanti- 
ally ſewed with good thread, well rwiſted and 
made wich wav, well raſonned, and the ſtirche® 


hard 
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har&drawne with hand leathers, wichout ming- 
ling over leathers, vis. part ot rite over leai ber 
being of Neats leather, and part of Calyes 
lcather. 

Nor ſhall put into Shooes, Bootes, &c. any 
ſheeps-skin, bull or horſe-hig<-leather, nor into 
the upper lather of any ſhooes, (tartupps, or 
pantoffles, or into the nether parc of the boores 
{che inner part of ſhooes only excepred) any 
part of any hide, called the wombcs, neckes, 
ſhank,flank, powle,or cheeke. 

Nor ſhall pur into the utter ſole any other lea- 
ther, than the beſt ofthe oxe or ſtcere h:de, nor 
into the inncr ſole any other leather than che 
wombcs, necke, powle or checke, nor in:theurel- 
wels of the double ſoled ſhoes, other than the 
fankes of the hides afore{aid. 

Nor ſhall make or pur to ſale, in any yeares 
betweene altimo Sept. and 20. Apr. any ſhooes, 
bootes, &c. meer forany perſon to weare ex- 


cceding the: age of foure yeares, wherein ſhall 


be any dry EngliſhTeather, other chan Calve or 
Goatskins made or dreſſed, like unto Spaniſh 
leather,or any part thereof. 

Nor ſhall ſhery, to the intent to pur to ſale, a- 
ny bootes, ſhooes, &c. upon. the Sunday, upon 
paine 

To fot feit forcvery paire of ſhooes, bootes, 

&Cc. made, (old, ſhewed or put toſale, con- 

rrary tO this act, thrce ſhillings foure pence, 

and the juſt and full yalye of the ſame, 
' Searchers 
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Searchers and Sealers. 


J. rr Mayors , Baylifts &c. and all Lords 
of liberties, taires or markets, out of the 
compalle of three miles of London, Shall upon 
paine of forty pound (whereof one halfe ro the 
King, the other to the partie that will ſue for the 
ſame) for every yeare that they make defaulr, 
ſhall yearcly appoint and (weare, two, three, or 
more ſufficient and skiltull men to be ſearchers 
and ſealers of leather withia their limits, and one 
of them ſhall keepea marke or ſeale prepared for 
that purpoſe, and ſhall (eale ſuch leather as they 
finde ſuthcient and none other. 

Thar ic ſhall be lawfull co any of them to leiz 
allſich leather and ware as ſhall be inſufficient- 
ly tanned, curried, made, or wrought contrary 
toany proviſioninthis at, and ſhallretaine the 
ſame, untill ir be tryed as hereafrer is mentio- 
ned, wiz. 

That every ſuch Mayor, ec. or Lordof li. 
bertie,or his ſufficient deputie, after notice given 
to him ofany ſuch ſeiſure, ſhall withall conve- 
nient ſpeed, appoint {1x honeſt and expert men, 
torrie whether the ſame wares fo ſeized be ſut- 
ficicnt, according to the intent of this Statute or 
not, the ſame tryall ro be made openly upon 
ſome market day, withia fifcecne dayes at the 
fartheſt, next after ſuch (ciſureupon the oaths of 


the tryetrs. , 
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To forfeit for not appointing ſuch tryers, 
fivepound. 
Thetryers if they doe not procced and doe 


their duries therein without: delay, doctoitetr 
for evcry default five pound. 


Every ſearcher and ſealer of leather which 
ſhall retuſc with convenient ſpecd to ſeale any 
lawfull leather, ſhall for every ſuch offence for- 
feit forty ſhillings. 

Forrrecciving any bribe, or exacting any fee 
for execution of his office, (other than is limited 
by the ſtatute, for ſearching, ſealing, and regi- 
ſtring of leather) 20 pound. 

For refuſing after cleRtionto exccute the of - 
fce1o. pound, 


Stewards of Franchiſes and Leets have po- 
wet to heare and determine all the offences a- 
gainſt this Act, and alſo by their diſcretions 
ro eximine all perſons ſuſpefted to offend 
this Statute, or any parcell thereof, 


Cloth-makers, Fullers, Sheeremen, Tay- 
lers, Shoomakers, 


J* any of thoſe trades ſhall retdine to worke in 
any of theirtrades any unmarried perſon as a 
journey manto workeby the day, ot tailework, 
of by the etear, for any 1e(e time, than for one 
whole quarter ofone whole yeare,rheperſon or 
perſons offending,ſhall ſuffer impriſonment for 


One 
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whole moneth, and forfeic forty ſhillings for 
every offence. 

If any Iou rneyman of any the ſaid myſteries 
being required by aoy perſons uſeing the ſaid ped 19s, 
trades,or any of chem to letve by the quarter of £6 x.4; 
a yeare, halte a yeare, 0 whole yeare,upon ſuch 
reaſonable wages, as betweene them fhall bee 
agreed, andin ca{e they cannot accord, then for 
ſuch wages as ſhall be adjudged and decreed, by 
one Iuſtice of peace, Maior, Alderman, Bailiffe, 
Portreeve, Conſtable or Tethingman of the 
Shire, Cicie, Towne, Borough, Village, Hun- 
dred, Wapentake, or Tything, where any ſuch 
journey man ſhall be required, and ſhall refuſeto 
ſerve, $hall ſuffer impriſonment for one whole 
moneth, and forfeit tor every time 20.$hillings. 

All and every the ſaid Tradeſmen that Shall 
have three apprentiles in any of the ſaid occu- 
pations, shall keepe one Iourneyman, and for c- 
very other apprentiſe, above the number of ' 
three,one other Iourneyman, upon paine of eve- 
ry defaultten pound, the one halfe tothe King 
the other tothe partic that will ſue for it. 


@ 

All Stewards of Leets (inter aliss) hath po- 
wer to punish and correc all and every of- 
fenders, contrary tothe tenour of this,accor- 
ding to ſuch preſentments as shall bee made 
before them. 
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The ſecond Mechanicke art of M, Linwoods 
diviſionis Armatura, and Sub hac arc 
(/aith he) continerur ars Sagittariorum 
& Baliſtariorum. And they fitlie ſuc- 
ceed here,to be inquired of in their due order. 


Artillerie. 


excrcile famous and honourable to this 
. Kingdome for many victorious barrels ) 
and for debarring and reprefſing of unlawful! 
games, the Statute of 33, Hen. $. ca, 9. was Or- 
daincd, which provideth, that ſuch as be of ten. 
der age, bce brought up in the knowledge of 
Shooting, and every perion $hall provide and 
have in his houſe, for every man child of theage 
of ſeven yearcs and above, till hee come tothe 
age of ſevemteenc yeares, a bow and two shafts 
ro lcarnc arid induce them, under paine ( if they 
want them one moneth together) of fix shillings 
eight pence, incurred againſt the maſter, 

Afcer ſevenreene yearcs cvery ſuch young 
man $hall provide a bow .and foure arrowes at 
his ownecoſt, and if under threeſcore yeares 
taking wages,and being able to shoor, hee $hall 
want a bow and foure Arrowes by the ſpace of 
one moneth rogether,shall torfeir for every ſuch 
defaulr fix $hillings eight pence, 

No 


FE Or maintenance of Sag/tterie Diſcipline(an 
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No man under the age of 24. yeares ſhall 
ſhoore ar a ſtanding pr' cke, exCccpt itb2 at a 19 
ver, whereac he ſhall change at every ſhoot his 
marke, vpo"? pine for every Shoot fourc pence. 

Nor at any miarke Of cleven {core vards Or 
under, wich any prick, shafr, or flight, under 

pin of ſix sh.llingscight pence for cvety $hoor. 

T hat Butcs Shall bee made in eve: y Cie, 
Towne and place by the inhabirants, according 
tothe Law of ancient tin ie GIG maintained 
and continucd by them, upon pain? tor every 
three monerths 20 hills 


S:iewards of Leers havepower to heare and de- 
termine the off:nc CS, and at their diſcretion, 
ro examine all perſons not having boes, 
Shifts and atrowes. 


Unolavwwtull Games, 


"His good Law, asic injoynes a lawfull, fo it 
ahi teth an unla + full exercite, eſpecially 


unlawtull games, which are i-gendred 1nd ni 
{cd by idlenefſe, the morher of all vice, the banc 
Of youth, decay of trades, and ruing  ofall Coin 
mon wcale. Itis therctorcen ied, 

That none for his gaine 3; 110cys SHA! keere 
or mainta.ne any common hb 2ulcallcy, or pluck 
of Bowiing, Tennis , D.cir2, Carding, or 2ny 
other manner of game proibired by any $S:a- 
trite, nor ary hereafter tobe inyemed, tount or 
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had u20n paine for eve: y day 40. $hillings. 

Every perſon haunting any of the ſaid houſes 
and places, and there playiog,forfciteth for eve- 
ry time, (ix ſhillings cighr pence. 

All Conſtables and Bailiffes, &c. ſhall mak? 
ſcarch every moneth for unlaywtull games, as 
well within franchiſes as w.chour, or in defaule 
thereof, they forteit for every moneth not exe- 
cuting the ſame forty ſhillings. 

No artificer, husbandman, handicrafts man, 
apprentiſe, jorrncyman, or ſervant of artificer, 
marriners, fiſhermen, waterman, or any ſerving- 
man, ſhall at any time play , at aay the ſaid un- 
lawfull games but onely in the time of Chriſt- 
mas, ſervants to play in cheir maſters houſes,and 
in their preſence. 

No per{on ſhall bowle in any open place,out 
of their gardenor orchard , vpon paine of fix 
ſhillings eight pence. 


Bur noble men, and every onethat may dif 
pend in lands or o:her profits to the yearely 
value of an hundred pound, may permit cheir 
{crvants and others comming totheir houſes, 
ro play within the precinds of his houſes, gar- 
dens or orchards,at cards.dice, tables,bowls, 
or tennis, and ſhall not incurre the penaltie of 
this Statute. 


The forfeiture happening witiia the p:e- 
cin&of any franchiſe or Leer, the one moye- 
tic ſhall bero the Lord,the otherto the pv ty, 
chat will ſue for the ſame by any aRion, &c. 
al 
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Handguns and Cros:owes: 
S 


Or that diverſe maliciousand i} diſpoſed pr- 
{ons did ſhamefully commic diverſe Gets {t4- 


ble murthers, robbcries,fclontes, ricrs and routs 


' 


with croſſcbouves, | rule ſhort handguns, and 
hagbur $, tOtiic great feare and danger of lis 
M.jeſtics Subjects: And' the laudable exerc:'e 
of che © long bow was lately laid apart, which had 
becne the fate g:1ard and defince of the iicalme 
aid 1n ineſtimablc dread, and terrourtothe ene» 
mics of the ſame. 

Ic was ordained, That no perion nleſle lice 
could diſpcnd in lands or other p rofits, an hu 
ded P . <8 Gp ar [hould thoot :aany Cc 
be, hand hagbut, or demihauke, orkeepe 
any.1n their he cliicwhere, rpon painc for 


iF* 


every time 10. por d, 


Nota,s. Tohns Calc Co.!.5.f6. 71, It was 
adjudged that a dagee and piſtol! were com- 
prehenced under the word ( handounne ) 
though nat expreſly merrtoned, aint that 
ſtonebowes were proj! bired {well as crof. 
bowes. 


No perfon $hall shoot in, carry, ute, _—_ 
in his houſe or elſewhere my hancgun, Other 
than ſuch as shall be in the focke 2nd ev! "ne the 
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lengt' of one yard, nor any hagbut, demihavke. 
other than ſuch as Shall be in ſtocke and gunne 
three quarters of ayard,upon pain of ren pound. 

Every p-rſon having lands, fees, annuities, or 
offices of the yearly value of an-hundred pound, 
may (cize and take every ſuch Croſſebow, and 
kecpe ic to his owne ule, and allo ſeize every 
{uch handguns, cc. bcing shorter than before 
15 appointed, and to breake and deſtroy the ſame 
within 20 dayesafcer ſuch ſeifure, upon paine of 
forty Shillings for every gunne fo ſeized and not 
brok-n, 

No perſon vnleſle he have an hundred pound 
per anuurm (2$8aforeſaid) shall carry or have in 
his journey, in the King his high way, any crol- 
bow bent,or gun charged, except it be in time 
and ſervice of war, upon paine of ten pound, 

None $hallshoot in any handgun exc. ar any 
thing at large, in any citic, borough, or market 
rowne, or within a quarter of a mile of any of 
them (unlefle ac a butt or bank of carch, in place 
convenient, or for deferice of his perſon, or 
houſe)upon pain of ten pound for every shoot. 

It any maſter command his fervant to shoot 
in any ccoflcbow, haadgun, cc. at any deere, 
towle, or othcr thing, except it be at a banke or 
bu:r of earch;or inthe time of war, he shall for- 
teit 10. pound, 

Bu: ſome perſons for exerciſe, and ſome pla- 
ces fordefcnce, and other purpoſes, are diſpen- 
{cd with by the Statute for uſcing and keeping 
of handguns &c. 

Stew- 
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- Stewards and Bayliftes of Leets have po» 
; werto enquire, heare, and derermine all the 
+ offences, {ohar no lefſe rhan ren pound fine, 
©be alleſſcd upon every preſentment andcon- 
.vitton. 
* The one moietie of every fine to be paid and 
Jevied ro the uſe of the King, and the one 
halfe of the other moietie to the Lord of the 
/ Lect, and the other half to the partie that will 
[ſue for it by aftion,cxc 
A ſecond lury to enquire of the conceale- 
ments of the firſt, andif any concealements bee 
preſented,every ofthe firſt Imy to forteirtwenty 
ſhillings, one moictie tothe Lordby diſtreſle or 
ation of debt, the othertothepartie that will 


ſue,e7c- 


Other 
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Other Lawes here inquirable, which 
concerne the preſercation of Frye 
of Fiſh, and of certaine Fowle 
and beaſts of Warren, as Phe- 
fant, Partridge, Hare, and Co- 
nies, and ſome bea(ts of chaſe, as 
Deere. 


Fry of Fiſh. 


"NR He preamble of this Statute ſets forth 
1E.% 19, 4 . 
Made perpetu- | the deſtruction of ſpawne, fry , and 
nee iba, 6h young breed of fiſh in rivers and ſtreams, 
+ "iſofo- the {320d freſh, inſomuch as inTivers places ſwine 
Riyer of 7wed and dogs were fcd therewith, to the hinderance 
ack and decay of the common wealth. 
It was therefore enacted, that none ſhould 
take and deſtroy any young brood or fiy of fiſh, 
11 any waters, brookes, ſtreames, or rivers, (alt 
or freſh, with any manner of net, or any wayes 
or mecanes whatſoever, nor take or kill any Sal- 
mons or Trowts out of ſeaſon, being kepper or 
ſhedder Salmons or Trowts. 
None ſhall take inany rivers or places afore- 
{aid any Pickorell,not being in leagth 10 _ 


UN 


and F/ſes of Leets. 


fiſh or more, Salmon 16. inches fiſh and more, 
T rowte 12.tnches or more, Pattell 12. inches 
or more. 

Non? ſhallrake any fiſh withary manner of 
net, tranre!], or any other engin or device (ang- 
ling excepted ) bur only with ner, or tranrcl], 
whereot every meſh ſhall berwo inches and halt 
itbreadth. 

* Burt where ſimclrs, lochcs,mynnetts, bulkhead, 
oudgions and eles have uſcd ro beeraken, ir 
ſhall be lawfull ro uſe any ſach nets and wears, 
25 had beene thentofore uſed for that purpole, 
ſo as no other fiſh be taken, killed or deſtroyed 
therewith, 


The forfeiture for every time is 20. ſhillings, 
the fiſh taken, and the nets, trannels, cc, ro 
berothe uſe ofthe Lord of the Leer tor ever, 

_ andtobe levied, as amerciaments for aftraics 
in Leets have uſcd to be. 


Steward of Leets to give theſe offences in 
charge, or elſcto forfeit 40. ſhillings, and he 
may 1mpanneli a fecond Iurie, to enquire of 
the concealments of the firſt Imy, and i! 
any concealements bee found, evcry of the 
firſt Tury ſha!l forfeir rothe Lord of the Lee: 
20 ſhillings, to be Icvicd as before. 


This Statute 1s perpetuated 3. Car. 4, ExCCept 
the proviſo for the Riverof Tweed, &5c. 


Sl Phe. 
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Pheſants and Partridges. 


T= Statute was madeto prevent the deſtru- 
Rion of thegame of Pheſants and Parcrid- 
ges, by taking of them by day and night with 
nets and other engins. 

Asalſo the ſpoile of corne and grafſe, by un- 
timely hawking, in the beginning of harvelt. 

Nonetherefore ſhalltake, kill, or deſtroy any 
Pheſants, or Partridges, with any nets, engins, 
or other devices whatſoever inthe night time, 
upon pain of forfeiruretor every Pheſantrweriy 
ſhillings,every Partridge ten ſhillings,to be paid 
within twenty dayes atter conviction. 

Or uponnonpay ment, to have one monerths 
impriſonment, and robe bound by ſome Iuitice 
of peace for rwo yeares , never to deſtroy any 
ſuch game, contrary to this Ac. 


The moietie of the penaltie ro beto the Lord 
of the libercie, and the other halfe to him that 
will ſue, e&#c. and if the Lord hall diſpcnce 
with licence, or procure any (uch taking or 
killing,&5s. then ſuch penalties to bee to che 
poore of the parith, to be levied and recove- 
red by the Churchwardens or any of them. 


None ſhall] Hawk or Hunt with Spanicls ina- 
ny ground where Corne or other graine ſhall 
then grow (except his own ground) when any 
cared or codded corne, or graine is uy 

ore 


Ut 
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fore it ſhall be ſhocked,cockedghiled or copped, 
upon paine of 4 9. ſhillings tothe party grieved, 
unleſſe he conſent toit,to be levied and rccove- 

z red in manger aforelaid. 


Stewards of Leets have power to heare and 
determine all offences contrary to this Act. 
This Starute is inlarged 2 Zac. 27. and 7. 
Tac, 11. 


Tracing of Hares. 


Þ2* preſerving the game of hunting of Hares 
which was uſed and exerciſed by the King * 3-5: *9. 
and other noble men. 

It was provided,that none ſhould trace,deſtroy 
and kill any Hare in the ſnow , with any Dog, 
Bitch, or otherwiſe, upon paine to forfeir ro the 
Lord of the Leet for every Hare, fix ſhillings 
eight pence, after inquilition thereot found by 
the Steward, 

This Statute is much inlarged 1 ac. 27. 


Breaking the head of any Pond, 


| þ any by day or night ſhall breake or de- 
ſtroy the head or damme of any pond, poole, 
mote ſtagnes, ſtewes or ſeverall pits, within 
which the Lord of the Lect hath fiſh, to the in- 
rent ro-deſtroy, ſteale,and take away the ſaid fiſh, 
ſhall pay treble dammages to the Lord, ſuffer 


im- 
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impriſanment three mo-erhs, and ro finde ſure- 
ties for the good abcaring for ſeven yeares, 


Hunting of Deere. 


EF any ſhall chaſe our, hunt, or kill any deere, 

ut of 2ny Parke or incl-»ed ground, kept for 
ſtoring 3nd cherisRhing of De-re by the Lord of 
the libercie, or doetake any Hawkes Out of the 
Lords woods or grounds, $hall incurre the ſame 
penultie. 


The Statute is generall, extending to the 
Ponds, Parkes,or incloſed grounds,g7c. of all 
perſons, and giverh no power expreſly tothe 
Leet :o enquireof it. Bu: M. Kitchiz doth 
direct theinquirie of it, 2ugtenus, it doth 
concerne the Lord of the Leer. 


Greyhounds, exc. 


TO preven: unlawfull hunting by artificers, 
lJaboureis, ſervants, and groomes with 
Greyhounds and other Dogs, It is ordained, 
Thar none ſuch or any other layman, not hav- 
ing lands, to thevalue of forty shillings per 4n- 
»um, Nor any Prieſt or Clark, not having lands 
tothe value of 10. pound a yeare, $hall keepe 

any Greyhound, or other dog to hunt. 
Nor shalluſeany Ferrets, heyes orother en- 
21s, ta take or deſtroy any Deere, Hares, nor 
conies 


Ul 
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conies nor other Gentlemens game, upon pain of 
one years impriſonment. 


The firſt part hereof 1s mentioned by M. Fitz- 
harbert in his charge of a Court Leer, fo, 86, 
And becauſe there is no power given by this 
Statute to inquire hereof, it is conceived, that 
it was here inquitable as a popular trelpaſſe 
or offence at the Common lay betore this 


Statute, [des quere. 


Theſe Lawes laſt before cited, are for refor. 
mation ofabuſes in Hunting, Hawking,and Fiſh- 
ing, which M. Zynwood in his diviſion of Me» 
Chanick arts, doth ſet forth in his fifth ſort cal- 
led Ars Yenationis, for though the game be Re- 
gall and noble, and prohibited to mean perſons, 
yet the inſtruments, proviſion and engins inci- 
dent and belonging to Hunting, Hawking, and 
Fiſhing, muſt pafſe through the hands of Me- 


chanick perſons. 


Other 
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Other Lawes inquirable for the good 
of the Common Weale by ex- 
preſſe Statmtes. 


Cottages and Inmates, 


One ſhall build or ere& any manner c$ 
N Cortage for habiration,unleſle he aſſign 

' unto it , foure, acres of ground art the 
leaſt , to bee accounted according,to the ordi- 
nance Deterris menſurandis, of his owne free- 
hold, and inheritance, lying neare the ſaid cot- 
rage to be continually occupied therewith, fo 
long asche Cortage ſhull be inhabited , under 
paine of ten pound for every offence. | 

None ſhall willingly uphold and continue 
ſuch a Cottage, under paine foreyery moneth 
4 ©. ſhillings. 

None ſhall place or willingly ſuffer any In- 
niates, or more families or houſholds than one. 
in any cottage made, orrobe made, upon paine 
to fortcic to the Lord of the Leet for every 


 monethten ſhillings. 


Bor Cottages in Citics, Boroughs, and mar- 
ket rownes, or for convenient habitation for 
workemen Within a mile of any- minerall 


workcs . 


and Ver of Leets, 


workes, Colemynes,Quarries,c.are not with- 
in ths Statute. 


Multers 


TOrremedie of abuſes in muſters and the hin- 
A drances of due ſervice in warrcs, It is cnacted, 
That if any perſon fthall refuſe ro come unto 
publike muſters, and abſent himſelfe with. 
out any lawfull impediment. or appearing, doc 
rot bring with him his beſt furniture or array 
and a”mour, ſhall for every ſuch offence, have 
10. dayeSimpriſonment , unleſſe he pay a fyne 
cothe King of forty ſhillings, to be eſtreated in 
the Exchequer. 

If any Muſter- Maſter or Commander, ſhall 
by any meanes<xact or take any reward for ſpa. 
ring, or diſcharging any perſon from his ſervice 
in the warres. 

Orif any Captaine, or other having charge 
of men for ſervice inthe warre, ſhall for any l1a- 
cre orgaine diſcharge or licence any {ouldicr 
to depart out of ſervice. 

Or ſhallnotpay unto him his fnll and whole 
wages, Conduct, and coat money within 10. 
dayes after ſuch Captain or leader ſhall have re- 
ceived the ſame, 


_ 'Heſhall forfcit ten times the value of the rc- 
ward received, 
&nd pay to cvery Souldizrtrebblethe ſumme 


_— T Horles 
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Horſes not ſufficient in length, 


He generation and brecd of good and 
i:rong Horſes, doe extend not only toa 
orcat hclpe fordefence of this kingdome, butis 
a great commodiric tothe inhabicants. And 
ite cforc it is provided, that no commoner in a- 
ry Foreſt, Chale. More, or Common whatſo- 
ever,ſhall have or putto paſture into ſuch ground 
o: Common any ſtoned Horfe,above the age of 
wo ycares, not being fifrcene handfuls high, 
to be mcaſured from the loweſt part of the fore 
toot to the higheſt part of the withers , every 
handfull foure inches of theſtandard, upon pain 
10 forfeit {uch horſe or horſes. 

Andi: ſhall be lawfull to any perſon to ſeize 
ſuch horſe, and to bring him tothe next pound, 
and to meaſure him inthe preſence of three ho- 
neſt men,to be appointed by the Conſtable, Te- 
thingman, or other Officer, And if he bce not 
of that alticude, to chall:nge and retaine the 


fame to his owne ule, as his owne proper goods 


for ever. 

The penaltie of every Officer or other per- 
ſons, appointed ro meaſure any ſuch horſe, ei- 
ther cetufing to doe 17, or not truly meaſuring, is 
to pay for every time ſo refuſing forty ſhillings. 


Theon: moictietothe King, the other to the 
paity that will ſue for the ſame by bill,&c. 


That 


and Vſes of Leets. 


That the Forreſts, Chaſes, Commons and 
grounds ſhall be yearely. driven at Michael mas, 
ot within 15. dayes atter,by the Lords, owners, 
or officers thereof, and by the Conſtables, Bai- 
lies, Tethiogmen &c. within whoſe limits, the 
Commons and grounds arc,upon paine of forty 
Shillings to be forfeutcd by every officcr,atevery 
timethat the ſaid drift shall bee omurred, or not 
eff: ually done. 

And it in any of the drifts there shall be found 
any Mare, Filly, Folc, or Gelding , that then 
Shall bechought not ablenor like ro grow able 
to beare foles of reaſonable ſtature, nor ro doe 
profitable labours, by the diſcretion of the 
more number of the ſaid drivers, then the ſame 
Shall bee killed and buticd , or otherwiſe be- 
ſtowed. 


Stewards of Lects to enquire of all defaults 
and tO cercific the preſearments untothe next 
quarter Seſſions, or tothe Cuſtos Rotul. of rhe 
Countie, wichin 40 dayes after ſuch pieient- 
ment made, to be heard and determined by 
them, or clle 

The Steward to fortcir 40 $hillings. 


Horles inte&, 


N One $hallhave or put ro paſture,any Horſe 
Gelding or Mare, infc& with {cab or 
mange intO or upon any Commons or common 


ficlds, upon paine to forfeit co the Lord of the 
T 2 Leet 
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Leet for every ſuch Horſe, &c. ſo infeR, te 
thillings. 


This offence to bee inquired and preſentcd in, 


the Leer as other common annoyances. 

Nota, this Statute in the moſt and forcileſt 
ſhires of the Kingdome, doch limit 15 hand- 
tuls, and in the reſt but 1 4. 

And by the 21.1a.ca-28. in fine, This Sta- 
for the brecd and (t. ture ot Horſes, and kil- 
ling of Fillies cc. ſhall not extend to Corn- 
wall, 

The life and ſpirit of alllaw doth conſiſt and de- 
pend upon the due execution of it. 


For which purpoſe there muſt be fir places 


and inſtruments of cuſtodic , and correction 
tor offenders, and an upright care and inte- 
grity in officers, for performance of thcir 
JuticSs« 


Pillorie, &c. 


[226 y one who hath view of Frankpledge, or 
the pr ecincts and lib-rties of a Leer,oughtto 
have a Pillorie, and a Tumbic!l, whe reby ro CO 

ii[ſtice, and every Tyrhing oue hr to have a 
S: ocks,as wi 1 for the keeping and ſafe deraining 
of cff.nders, un'ill they bee brought before Iy- 
ſtices of peace or 0:her Magiſtrates, as alſo for 
the Caſtigation of malefactors and diſordcted 
acrſons, as Drunkardsand others, or elſe five 
pond forfeited. 


_-— 
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The often cited ancient Law of 51. Hex. 3, 
doth icjoyne an inquirie, if any Steward or 
Bayl.fte for any reward, ſhall remit the judge- 
ment of the Pillorie or Tumbrell, and ft habe- 
ant in villa pillerium debite fortitudinis, &c.q 
Pillorie of convenient ſtrength, as apperrainerh 
rothe libertie of their marker , which they may 
uſe(ifneedbe) without bodily perill , cither of 
man Or woman, 


| = 
Conſtables, Ale-conners, &xc. 


F any Conſtable, Aleconner, Bayliff: or any 
A other officets wichin che libercte, doe noc well 
and duely exccutetheir offices, according to their 
ſcyerall oa: hes and duties, 


P ury cyer. 


2511 6: YL 
— SS 6s o& »t£ » 


[þ any Purveyer ſhall make any purveyance 
for the Kings houſe of any thing tothe value 
of forty {h.llings or under, and not make reacic 
paymentto the party , Icthall be Jawfu!l rothe 
| owners to retain: their goods, andtorelift ſuch 
2 Urvey cls, 
That every Conſtable, Tethiugman, or chict 
pledge ofevery Towne, being required, ſhall be 
aſſiſtant to ſuch owner or {cller , upo: paine to 
yceld; unto the party giicved rhe valve of the 
things and double dammages 20. Hey, 6. ca. 8, 


Huy 
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Huy and Cry. 


Xx” abate the power of Felons, it was com- 
manded that Cryes ſhall be (olemnly made 
in all Counties, Hundreds,markcts, faires and 0+ 
ther places of greatreſort, and that immediately 
upon robberies and felonies committed, freſh 
ſuite be made,from Towne ro Towne, and from 
Countey to Countrey, according to the Sta- 
tute of Winton. 13. Edw. 1.4.1, 


In this ſervice the Conſtables and Tething- 
men have ſpeciall intereſt, and their contempe 
or negligence here inquirable. 


Outcries made without caule. 


B\' if any Huy andCry be leviec,or any out- 
cry made without any ground or cauſe, to 
the diſturbance of the Countrey, and the peace 
of the people, inquirable, 


Watch and ward, 


Lſo the Conſtables ought to ſee, that the 

peace be kept, and watch and ward obſer- 

vedfrom Aſi ntion day till Michaclmas, conti- 

nually all night, from the Sun ſetting, till the 

Sun riſing, according tothe number of the in- 

habitants of the towne 13 E#,1.c-4. al 
n 


UN 


and Uſes of Leets. 


And that ſearch be dhely made every moneth 
for unlawfull games. © | 

That the Statutes made againſt haunters of 
Alehouſes and Drunkards, bee duely pur in cxe- 
cution. 

If the Conſtables have been? remiſſe and de- 
Jinquent in theſe or any other things, toteching 
any pait or branch of his oath and office, I: is 
prelentable. 


All Officers Defaults. 


Nd ſo all other Officers whatſoever, which 

» owe any ſuite and ſervice to this ancient 
Court, as Tethingmen or chiete pledges, Sur- 
veyers of highwayes, Searchers and Sealers of 
Leather and ſuch others, accordingro the Cy- 
ſtomes and Iuri{dictions of [cverall Courts, 


The profit of che King or Lord of 


the Leet. 


Ertum Lete. In moſt Leetsthere 1sa duety 

or common fine, called ia ſome place Cer- 
tum Lete,payable to the Lord, Therealon and 
Commencement of it is before declared. If that 
or any cuſtome, or dietie be withdraws, 1t 15 
preſentable. 


 AOIE<E" 
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Mormaine. 


T O preſerve the ſervices, due of the Fees and 
reaures of Lands, which at the beginning 
were provided for the defence of the Realme, 
and to prevent the lofle of the eſcheats of the 
ſame, 1tis ordained, that no perſon,religious or 
other, ſhall preſume to buy or ſell any lands or 
Tenements, Or by colour of any gift,or terme, 
or by reaſon of any other title wharſoever,or by 
any craft or cngin appropre to himſelfe any 
lands or Tenements , whereby it may in any 
wiſe come into Mortmaine, If any doe offend 
it ſhall be lawfull to the King, and other chiefe 
Lords of the fee, immediate, to enter into the 
Land ſoaliened, within a yeare, from thetime 
of ſuch alienation, and to hold it in feeand as in- 
heritance, and if the chiefe Lord immediate 
be negligent, then the next chicfe Lord may cn» 
tcr within halfe a yeareafter, &c. 


Treaſure Trove. 


| bleyos bee any Treaſur-trove, viz. treaſure 
put intotheearth, and no man knowes who 
bath hidden it, it belongs cither to the King or 
the Lord, according to the ancient rule of the 

Law. 
Theſaurus inventus competit Domino Regt, &t 
on Domino libertatis, niſi per verba ſpecialia in 
acte 


UN 


and ſes of Leets. 


fadto libertatis contemta,vel ptr preſcriptionem, 
antiquitus fuit inventorts, ae jure naturali,nunc 
ae jure gentium efficitur Domini Regis, 


Eftreyes. 


A. Eſtreyes arc here inquirable, that is, It 
,A there be any Horſes, Piggs, Hogs, Cartcll 
of Swans, which have come within the Lord. 
lpp,and bceae chere a yeare and aday , and not 
claimed, the Lord may have them by preſcri- 
ption. 

\Bur ſuch beaſt ought firſt tobe impounded, in 
| an open pound , proclaimed in three Market 
rownes next adjoyning, and thenif noneclaime 
them, they thall be ſeiſed, and oughtrto bee pur 
into ſome ſeverall land, and not into any covert 
or wood, where the owner cannot finde them. 

For if they be in covert , the propertie is not 
alrered , thovgh they bethere a yearc and 2 
day. 


VV aytes. 


AtallaWaviata, whena theete upon huy an 
Yucry,and purfuite after him, or ele for eaſe of 
himſelfe without huy and cry, doth wave or de- 
relinquiſh (therefore called by the Civilians, bo. 
naderelifa)the goodsftcloniouſly ſtolne by him, 
or any part thereof, and flyeth away, the King 
orthe Lord isto have it, unlefle the owner of 

V them 
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them doc make freſh ſuite after the Felon fo at- 
taint him for thois goods, Which it he doth, hee 
ſhall have his goods againe,notwithſtanding the 
wayving and {c1zing. 


But note if Goods be ſtolneand way ved, yet 
theowner may reſciſe them 20 yeares after, 
if they were notformcrly ſeiſed by anofficer 
of the King or the Lord ofthe liberty. 


Fugam tecit, 

| any upon Inditment of murder betore the 

Coroner bc fund quod fugam fecit, or it any 
be indicted of Felonic and acquitted, and found 
thathefl-d, he forfeits hisgoods to the King, 
and the Lord may claime them by Charcer, but 
not by preſ{cript1 'N. : 

The old law,s; quis poſt furimredierit e tuno- 

centiam ſuan ptrgaveris, nihilominns facultates 


ſue apad fiſcum remanebant. 


4 my 
Ex1gent, 


F Exigent bee awarded againſt one Indicied 
in Fejony, heforfeiteth his goods, though he 
beafrer acquitted ofthe Felonie, the King ſhall 
have his goods, andthe Lord by Charter, but 


Qut- 


and Vſes of Leets. 


Outlawes. 


A-LL perſons outlawedin treſpaſſe, debr, or 

other perſonall actions, doe fortcic their 

g00ds to rhe King,and the Lord may have them 
by Charter, 


Cleri Conviti. 


[.L Clerks convict, men that have the be- 
&-ncfic of their Clergie, and doc undergo the 
burning in the hand (called by the comman law 
Cauterizaiion) doe forfeic their goods notwith- 
[tanding. 


By-Lawes. 


Ny By-lawes for the common weale may 
be madeina Leer, and are good and will 
lye againſt choſe that do not conſent, as to make 
Cawlſtyes, Highwayes,Bridges, and ſuch like, 
44 E4.3.fo.19. But a By-law to repair a Church, 
binds-none but {tich as do aſſent, vid. Co.5 f. 63. 
A Leer may make by-laws, the Lord by 
preſcriprion may diſtreype for the Amercia- 
ments, and (cli the diſtrefſe : For the King may 
ſo doe, and the Lect isthe Kings, although the 
Lord hath the profits. Brooke Leet 34. Preſcri- 
prion 4.0. 


V 2 The 
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RAYA ARRAY 


The Statute for view of Franck - 
pledge made the eighteene 
yeere of King Edward 


the Second. 


=qr/t, you ſh ll ſay unto us by theoatb 

SA hit yn have made, if all the Iu- 
rors that owe ſuite to this Court be 
come, and which aot. 

And if all the chiefe pledges 
or their doſens be? come , as they 
onzht to come, and which uot. 

Andif all the deſens be in the aſsize of our 
Lord the King, and which not , and who recetved 
them. | 

And if there be any of the Kings willaines fu. 
zative dwelling etherwhere than in the Kings at- 
meanes ,and of ſuch as be within the K ings demeans, 
and h.rve not abiden a yeare and a day. 

And if there be any of the Lords willaines in 
Fra nkpledge, otherwhere than in this Court. 

of cuſtomes and ſervices due to this Court with- 
drawn how and by whom,and in what Baylifes time. 

Of Purpreſtures made in Lands aid Waters t0 
annyance, 

of Witles, Houſes, Dikes, and Hedges, ſet up, or 
beaten diwne to annoyance. 

Df Bounds withdrgwne and taken away, 


A 
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Of Wayes, and Paths opened or ſtopped. 
Of Waters tnrned or ſtopped, or browzht from 
vheir right courſe. 
Of breakers of Houſes, and of their rece. vers, 
of Petie Larins, as of Geeſ:, Hens, or Sheafes. 
Of Theeves tht ſteale cloathes, or of Theews that 
' az pilfer clothes throueh windews and walls, 
of ſuch as gor on meſſaze for theeves, 
of Cryes lew'ed, and not purſued, 
of B /o0dfbrd , and f frayes Mate. 
Of eſcipes of Theeves or Felons. 
Of perſons emtlawed returned, not having the 
Kinzs warrant. 
Of Women Yav.jhed wot preſented before the 
Coroners, 
of clippers and forgers of Aloney, 
Of Treaſure found. 
Of the Aſs1ze of Bread and Ale troken. 
Of falſe meaſures, and of Buſhels, Gallons, 
Yards and Ells, 
Of falſe Ballances and Weights. 
Of ſuch x5 have double meſure, and buy bythe 
great. and (cl! by the le(ſ "HS 
Of fuch as continually haunt T avernes, ard no 
man knoweth whereon they doe live. 
Of ſuch as ſleepe by day and watch by nicht, and 
farewell, and have nothing, 
af Cloth. ſellers and Curriers of Leather, dwel- 
Hr out of Merchant townes, 
Of ſuch as take Churchor Churchyard, and af- 
trr aepart without doing that which belonzeth 


theremito, 
OF of per 
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of perſons impriſoned,and afier let goe without 
mainepriſe. 

Of ſuch as take Doves in Winter by doorefals, or 
engins. 

And of all theſe things you ſhall doe usto wit, 
by the oath that you have taken, 


A note of the Statutes whichare repealed , alte- 
red,or expired,fincethe time wherein M, K:t- 
chin wrote, which I chought fir to fer down, 
in regard many of them (TI have obſerved )arz 
trequently given in chargeti!l this tizac. 


The Statute of Coraweyners,s Elis.ca.8. 
Repealed 1 Tacob. 22. 
T he Statute of Crow-nets for the deſtruftion of 


' Crowes, Rookes, and Chouzhes, 24 Hen. 8.10. 


Expired 8 Eliz.15. 
The Statute of Hats and Caps, 13 Eliz. ca. 19. 
Expired 39 Eliz.18, 

The Statute azainſt Riots, 1 Ma. ca. 12. contins- 
e11Eliz.16, during the Queens life, untill the 
end of the next Parl. ament following. 

Expired, yet Riots are inJuirable as an offence at the 

Common Law. 

The Statute of Wynes,7 Ed. 6. ca.. 

Repealed in part 1 146.2 5. as is before declared 

The Statnte touching Horsbread, 31 H.8, 41. 

Repealed by 2.2 146, Reg. 21. 

The Statute of CApparell made 2.4. H 8, ca.13. 
Repealed 1 1ac. 25. 

The 


UM 


[ EI 


iand Uſes of Leets, 
The Oathof a Conſtable ſet forth by M, Kit- 


chen With th» additions mentioned im the 
Statute of 21 Ja.which oath contames a ſhort 
Epit onieof the dutie and ( / fice of Conſt able, 


Ou hall ſweare, that vou ſh 11 well a-d 
truly ferve our Soveraigne Lord the 
King, in the ofice of Conſtable tor this 
yeare now ro Ct Mme, you ſhvil feerthar * hs Majz, 

{ties peace be wcll and truly kept accordi igro 
y ur power,and you hill arrcſt all thoſe whom 
you ſhall fiad committing riots, debates, or ras 
frayes, toth- D! ——_ f rhe peace, youſh f en. 
deavour vour {elf according to your knowled: . 
cat che Statute of Winton. F5: watch,huy an 

cry; 2nd the Statutes maye for the punithmen: 
of fturdy Beggers, Vagabonds, Rogu s, and 0- 
theridle pz rſons comming within your "libs iti”, 
beduelv putin execution, "and thatthe off nders 
» diely punithed , you ſhall allo (upon com- 
plaine madeunto you) apprehend all Barrertus, 


and Rtotous verſons, anda all Fe'ons, and it any 
of them do2 make reſiſtance with force and m: I- 


titude of Mitetactors, you ſhall make ourcn? 


and purſue them untillthey betaken. And you 
ſhlllooke and ſcarch after ſuch perſons-as uſe 
unlagefull games,end you ſhall have rega'd unto 
the maintenance of Artilleric, And you thall 
well and truly ex:cie ali ſuch proces and pre- 
Cepis as thall be dire&t:d unto you from bis Ma- 
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jeſties Iuſtices of peace of the Countie or any 
his Highneſſe Iudges, [uſtices or Officers whar. 
ſoever, and you ſhall well and truly preſent all 
bloodſheds, outcries, aftraies and reicues hap- 
pening or committed within your libertie; you 
ſhall alſo preſent all offenders and offences a- 
gainſt the Stature mad: inthe fourth ycar of our | 
late Soveraigne Lord King [ames, intituled, an 
Acrto reprelſe the odious and lothſome {in of 
drunkennefle;and alſo againſt the Statute in the 
firſt Seſſion of Parliament in the farſt yeare of 
his late Majeſties raigne, iaticuled, an Ac to re- 
{iraine the inordinate haunting and tipling in 
Innes and Alehouſes, and other victualling hou- 
{cs withthe alterations and additions Contained 
iatheſaid Act of the fourth yearc,accordingto 
thealterations and additions of the Statute,made 
in the 21. ycare of his ſaia late Majeſtics raigne, 
intiruled , an A for the better reprefſing of 
drunkenneſle , and reſtraining the inordinate 
haunting of Inns and Alehouſes,and other vitu- 
 alling houſes; And laſtly, you ſhall well and eru- 
ly doe and execute all thoſe and ſuch other 
things aSare Incident and doe belong unto 
your office of Conſtable for this 
yeare now tO come. 50 
help you God. 


FINIS. 


UM 


AN 
EXPL ANATION 


The old Oath 
| EGEAN CE: 


' CONSISTING 
Of theſe toure generall Heads. 


1 What Legeance, Ligeantia or Fides, is 


2 The extent of it by this ancient Oath , and the ſeyerall parts and 
branchesof the Oath. 


3 The Modus Reddendi of aids and lupplyes tothe K1N0G. 


A The Royall Office of the K 1 Nx 6 1n the proteRion of his peo- 
) ple, confirmed at his Coronation, 


T ogether with their ſeverall Subdiviſions at large. 
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EXPLANATION 


OF THE 
ANCIENT OATH 


LEGEANCE 


Mm 


N Oath is an atteſtation or cal- 
5 ling God to witnefle of the 
truth, touching thoſe things 
which we ſay, afhirme , and 
promiſe to do, upon the ho. 
ly Evangeliſts,and before alaw- 
full Magiſtrate,authorized ro take ſuch an Oath: 

and that is a lega]l Oath. 

There are two ſorts of Legall Oaths uſed and 
practiſed within this Realme ( vis. ) luramentum 
conſuctudinarium , warranted by the cuſtome of 
the Realm,which i '$no more than the Common 
Law. 2 Inramentuam Parliamentarium, an Oath 
created and enacted by all the three States, as the 


Oath: pf Supremacie preſcribed 1 Eli. cap. 1, 
a and 
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and the Oath of Allegeance, 3 lacoh. 4+ 

And no Oath can be impoſed upon the _Sub- 
ject but what is enabled by the uſage of the 
Common Law, or by an A of Parliament, 

This ancient Oath was jn time very long be- 
fore the great Charter, as in the former tra is 
remonſtrated. And hati) beene confirmed from 
time © © me, inand by Magna Charta : Sothat 
it hath 1ts power and vigor, both from the com- 
mon and commitai! lawes of this Kingdome; 
Thc Oeth (rhough once before mentioned) doth 
follow, viz. 


Heateyee, tha; 1. N, doſweare that from this day for- 

ward, 1 will be true and faithful to our Soveraien 

Lord the King and his heires, and truth and faith 

beare of life and member, and terrene honour. And 

1 will neither know,zor heare of any ill or dammage 

intended unto him, that I will not defend. So help 
me God. 


This Oath containes a reall proteſtation of c- 
very Subjects dutie to his Soveraigne, and ex- 
preſly declares what SubjefFion and obedience 
ought to be expected from them,and implicitely 
the office of the King towards his people, which 
3s protection, for it is truly ſaid, That protetio tra- 
hit ſubjeft1onem, & ſubjettio protect onem. 

It is cleare that the geaerall obligation of ſub- 
j:Rion and duties from the people, and the po- 
wer and prerogatives royall in the Prince are in- 
cluded inthe law of God, and are part gx 
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Law of Nature, whereto all Nations have con- 
ſented , which it I ſhould Illuſtrate ( as well I 
might ) by innumerable reſtimonies, preſidents 
ad examples,n{well out of ſacred Scriptures and 
Fathers, as our of Heathen Writers , Hiſtorians 
and others, it would fill up a larger volumne,than 
this Subject would require, 

Ll am onely to deale with that ſubjeQive faith 
and Legeance, w hich by the provinciall Lawes 
ofthis land, which are (Generals conſuetudo Regnt 
<Anelice.) is naturally, and legally jure heredita- 
r/o, due to the perſon and royaltic of his ſacred 
Majcltic. 

This Legeance is derived to him from Lex #- 
terna, the Morall Law, called alſo the Law of 
nature, part whereof the Law of England is, be- 
ing firſt written in Tabulis refFe rationis, in the 
heart of man; and the people by that Law go- 
verned two thouſand yeares, before it was publi- 
ſhed and written by CHoſes,and before any judici- 
all or municipal lawes. ? 

For the better informing of the vulgar ſort of 
| people herein ( for whom it is moſt convenient) 
I ſhall aſſay toprefent to the well affeed reader 
ſome colleRions to that end whereof I ſhall ( as 
the matter will bearc)endeavour an orderly pro- 
ſecution. 

a Firſt,a general] propoſition what LZegeance,li- 
geantia or fides,\s. 

2 Secondly,the extent of it, by this ancievt 
Oath,and the ſeverall parts and branches of this 
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3 The Mods reddendi of aides and ſupplyes. 

4 The Royall office of the King, ad prote#10. 
nem,for the protection of his people, ſacramen. 
tally confirmed at his Coronation. 

1 Legeance is a true and faithfull obedience of 
the Sabjcect due to the Soveraigne, this Legeance 
and obedience is a due inſeparable trom the Sub. 
je, and is called [:geantia naturalis, for, as ſoone 
as he is borne, he oweth by birthright Legernce 
and obedience to his Soveraigne, Ligeantia eff 
vinsulam fid:;,the bond or obligation of faith and 
loyaltic. Maſter Skeney, De verborum ſignificatione, 
verbo ligeantia, {aith, Thar it is derived irom the 
Italian word (7:24) viz. a bond, league, or ob- 
ligation. | 

As agreat Lord Chancellor in the cafe of poſt. 
ati ſaid, That /zgeartia underſtood ſenſu currents 
in the language ot the time, 1s v/nculum fidet o& 0- 
bedientie, therye or bond of faith and obedience, 
And he that is borne inany of the Kings domini- 
ons and under the Kings obedienceis the Kings 
leige Subject , and borne ad fidem Regis, That is 
(being the proper word uſed in the Law of Eng- 
land ) to be faithtull to the King. 

It extendeth further in all calcs of denijzition, 
which 1s called /igeantia acquiſita, where any ali- 
en or ſtranger borne out of the Kings Domini- 
ons doth atterwardas by any common grant of the 
King, any At of Parliament, or other waies or 
mcancs, 0btaine the freedome of 4 Subjet with- 
inthis Land... 

Soinctimes the extention of this word is yer 

larger 
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larger for he that is an alien born out of the Kings 
Dominions, ad fidem, or under the obedience of 
another King, if he dwell within the Kingdome, 
anG be protected by the King and his lawcs, hee 
is underthe Kings Legeance, /:gatus Regi:and the 
reaſon is plaine, For it t ſuch a perſon any irjury 
is done,cither in lite, member, or eſtate, the Law 
rakerh as ſevere an accompt, and inflicteth as ſe- 
vere a puniſhment upon the offenders in ſuch ca- 
ſes, asf the partie injured had beene ſubditus na- 
tus, borre within his Majeſties dominions, 
Then great reaſon, that ſuch perſons having 
the benefit of naturall borne ſubjects ( which is 
proteftion from ſuffering any detriment or harme ) 
ſhould bee as free trom acting and doing any 
wrong,for as they have idems beneficium,they muſt 
havezaem ſupplicium, 2s the ſame proteftion in 
good actions, forthe ſame correRion in bad. It 
was'Sherley the Frenchmans caſe, who being in a- 
mitic, and under the protection of King Philaagnd 
Queene Mary, joyned and confpired with % 
ſalbjects of this Realme in treaſon againſt the 
King and Queene, and the Inditment conclu- 
ded, contra ligeantie ſue debitum ; The caſc of Per- 
kin Warbeck, 15. H.7.and ofthe Portugall adhe- 
rents to DoRor.Lopes in the 36. yeare of | Queen 
Elizabeth , might here bee remembered tothis 
purpole, 
We have ſecne what Legeance is, let us con. 
fider the extent of it, in its explication by this 2n- 
cient Oath, which I may well terme wi#ruluin 
 vincul}, or ligamentum ligaminis. Thist wg 
Faith, 
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' Faith or Fealtie, which is annexed by birthright, 
is by this Oath ſolemaly explained, atteſted and 
confirmed,and is called /egalzs ligeantia,cſtabliſhed 
, by the wiſedome of ancient times,and had its be- 
gining with the nationall laws of this Iſland inthe 
time of the Briztons. It is true that this oath doth 
; not create the Legeance ofa ſubject, bur doth de- 

monftrate the fruits of faith and obedience, which 
muſt ever bee concomitant with ſubjection : For 
as it wasgravely obſerved inthe booke of Poſt. 
wati.,fo. 64. Subjettio,fides et obedientia, muſt be1n 
atrue and lawfull ſubze&,of what Nation ſoever, 
and cannot be {evered,no moretha1 true faith and 
charitie in a true Chriſtian. And hee that hath 
theſe three from his nativitie is l;gews Regis , rhe 
Kings Leige man. Hence I inferre, that {grantia 
is viſebilis and inwiſibilis , viſible as to ſubjedion 
and obedience, and inviſible as to fidelitic and 
loyaltie, this muſt bee rooted in the heart, the 


| expreſlcd inthe ation. A man may bee a 


& borne and actuate an externall obedience, 
.yet Cords nulla fides, hee may be diſloyall inake 
heart, Theretore the ſacred Scripture inhibies 
the very thoughs of a, man againſt Kings and 
Princes the Afjointed of God ,' Nolite tanyere wn- 
tos meos,he doth not ſay xe tangue,but nolite,have 
not ſo muchas a will to rouch mine.anointed;, i&s 
cogitatione tna Regi we detrahas , deprave. not. rhe 
King even in thy thoughts. Many more precepts 
might I here inſtance. To prevent the mulelwi- 
vougevents of diſloyall imaginations, and. roewh- 
firmethe Legeance of the heart, and to gilcover 


 42m0 


#90; & had, the good from the bad ſubjeR,the 
prudenr policie of priſtine ages, invented formes 
of oathes in moſt Kingdomes, as may beprobla- 
bly conceived. Inthis Iſland of great Britaine, 
this oath of Legeance was firſt invented by King 
Arthur, Ar which time the Leet was called Folke- 
more (vis, )amecting ofthe people, and this ap- 
pellation is retained in Loxdes to this _ 

Amongſt the Lawes of King Edward the ſe- 
cond, betore the Conqueſt, it is thus expreſt , 
Ommnes Principes of Comvites,Proceres, Milites & li- 
berl homines debent jurare , &c. in Folkemote, & 
& fimiliter ounes Proceres Regni,Milites , &r libers 
bomines univerſs totine as Britannia f acere de- 
bent in plens Folkemote fidelitatem Domino Reg1, 
&c. Hanc l.geminvenit CArthurws , qui quo 

fwit inclirifiimus Rex Britonum . (3c. Hojue legus 
authoritate expulit Artharus Rex Sacacenos &f ini. 
micos 4 Regno, &c. And by that meanes hee did 
ſettle and co-unite his whole Kingdome toze- 
ther, 1:4 conſolidavit & confidergvit Regwan Bri. 
14nis nniverſum ſuper in unum. It is therefore ſaid, 
that Lex ifa dis ſopita fuit of ſepults, donec Edge- 
rus Rex Angloruns illam exiitavis & erexit in is. 
rem,Cy illam per totum Regnum firmiter o5ſervari 
Frecepir. This law was laid in a ſlumber and for- 
gotten untill King Edgar (who is ſtiled Rex pact 
fen5)did revive and bring it to light,and comman- 
ded a ſtrit obſcrvation thereof throughout his 
Kingdome: For during the Heptarchic, and untill 
King Alfred had raade the way for ſetling of a 
Monarchicall government it could not welltake 
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_,. eAn Explanation 

place, this oath afterwards gre» ſo uſefull and 
adyantagious for the abſolute gove: 1raent of this 
1fland,as that all the Danes w!:o were difpe: fed in 
their abode amongſt the Eng/.ſh, and refuſed to 
ſubmit to this oath , were all upon the Feaſt of 
S. Brice put tothe fword, by t'e politike direRi- 
ons of King Ethely:d and his Councell, Hajus legit 
authoritate F: belredu: Rex fubito uno eodemg, dis per 
univerſum Regnum Danes occidir. 

For the ſame end and purpoſe, as is herein be- 
fore remembred , was that oath of Allegeance 
juſtly conceivcd in the high court of Parliament, 
holden Am.tertio 1aebi, upon the occafion of that 
horrid and dreadfull Gunpowder treaſon, as onr 
Jate learned Soveraign, in his monitorie preface 
roll Chriſtian Princes, prefixed to his Apolo. 
gie for this oath, doth averre, Horrenda ilha or pro- 
digioſa conjuratio que per tormentarii pulvers ime 
petum definabatur , at cujus immanitate nulla un- 

uam 14s conticeſcat. That moſt horrid and pro. 
Lofoms Gunpowder conſpiracic , whereof no 
age willeverbe filent. And further faith his Ma- 
jeſtic in that Apologie, Nec iu aljum finem couſts- 
tutum eft juramentum, quam wt inter fideles ſubdl- 
tos & per fidos ons diſcrimen aliquod extaret. 
"That this,oath of Allegeance was conſtituted 
to no ather.end, but topur a difference betweene 
faithful ſubjeRs and perfidious traitors. 
_ This lateris inlarged inthe occafionall parti. 
culars, but the generall ſcope thereof is racitly 
and implicitly comptiſed , inthat other ancient 
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ſtands between them, the former oath is confined 
as toperſons, time, and place ; the later hath its 
extention to all perſons, without any exception. 

Theres the like oath uſed inthe civill or Im. 
periall law,called juramenturs liges,one of the old, 
another of a new invention, cited Lib 3. Samwme 
Hoſtienfis, fo. 773. and thus begins. Ego T. jure 
ſuper ſantta Dei Evaneelia, quod ab has hora ero fide- 
lis rontra omnem hominem, cc. 

The Civilians diſtinguiſh two ſorts of oaths, 
Tudiciall, and E xtrajudiciall. And their oath of 
juramentum ligei vel fidelitatis, they ranke in the 
number of extrajudiciall oathes. But our ancicnt 
oath of Legeance, is, and well may bee acconn- 
ted inthe judiciall number, and my reaſon is, 
whatſqever oath.is adminiſtred in a Court of Re- 
cord, as the Leer, and before a judge of Record, 
asthe Stewards, and according to the preſcript 
forme of qur common Law, is judiciall ; what- 
{oever oath is admin:ſtred preter legemm, and not 
according to the peciſe rule of Law, is extraju- 
diciall. This oath is not ſo adminiſtred, but juxt4 
 legem & norman legs, and therefore is not extra- 
judiciall. But why doe I endeavour to light a can- 
dle at noone , or to <xplaine that, which is plaine 
cnoughin it ſelfes | Sd holes 

x Firſt forthetime, it is indefinite, and with-. 
out lunit frorg this day forward,,; 

_ 2. The terminus 4.4w, you , every ſubjet 
whom the Law:injoynes, tatakethis oath,. ,, 
» 3, The qualities or propertie$.xequizedrhat.is, 
to betrue and fairhfull, cc). -..:; IE SWnrt's,} 
es B 2 4 T&- 
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4 Terminus ad quem,to whom ? To our Soue- 
raigne Lord the King, and his heires. 

5 In what manner ? And faith and truth ſhall 
beare of life and wember. That is ( as in Calviss 
caſe) unnll the letting out of the laſt drop of our 
dearcſt heart blood. And I muſt adde what is 
there omitted, And terrene honour, That is the 
urtermoſt of our eſtate and livelitood. 

6 The circumſtance of place where theſe du- 
ties of Legeance concerning our lives and eſtate 
ought to be performed, it muſt bee in all places 
whatſoever, without any circumſcription, for you 
ſhall neither kuow nor heare of anyill or dammage, 
Cre. that, yoru ſhall not defend. The parts of this 
oath for the better iaſtrution of the common 
people; I ſhall ſumme vp in this one nn; 
which I'will preſume briefly and ſuccinaly-ro 
handle. Every ſubje& muſt betruec and faichfull 
to the King and his heires, ro the uttermoſt of his 
life, and fertune; or eſtate. 

1 The King hatha double capacitic inhim,one 
a'naturall bodie , being deſcended of the blood 
Royall of the Realme, which is ſubjeR todeath, 
infirmitie, and ſuch like. 

2 The other is apelitike bodie or 5apacirie, fo 
called , becauſe it is eſtabliſhed by the policic of 
man ; and inthis c4pacitie the King is eſteemed to. 
bei mmortall, inviſible, not ſubj: &to death, in- 
firmitie, infancic, non-age, &c- This Legeance is 
ducto the naturall perſonof the King (which is 
ever accompanied with the/politike capazitie,that 
is, the Crowne and Kingdome)- And is not duc ” 
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the polirike capacitic only, diſtin from his natn- 

rall, ( as by divers reaſons in Calvins caſe is at 

laige recired and reſolved) For if that diſtintion 

might take place, then would the faith, legeance, 

and obedrence , of every {uvjc due to his Sove- 

raigne, be appropriated, reg1mini, wn regenti, tO 

the government of a Kingdome , not to him that 

ruleth or governeth_ In the time of Zdward the 

ſecond, at a Parliament holdenat Yorke , Hugh le 

Spencer, the ſonne being nominared gnd appoin- 

ted, to ſervethe King in the office of Chamber- 

lein, d:d draw unto his adherence Hugh Spencer 
bis father, and they both uſurping upon the 
Kings Royall power, and compatling abour, to 
bave the ſole government of the land to them- 
ſclves , did traiterouſly contrive a declaratoric 
writing, which they would have compelled the 
King to ſigne , purporting ( amongſt other mil- 
chievous poſitions) That homage and oath of Le- 
geance, was more by reaſon of the Kings crown, 
(that is his politike capacitic) than by. reaſon of 
the perſon of the King; whence they inferred 
theſe damnable and deteſtable conſequents. 

1 If the King did not demeſne himſclfe by 
reaſon inthe right of his Crowne,his leiges were 
bound by oath to remove him. 

2 That fithence the King could-not berefor- 
med by ſuite of Law,that ought to be done per 
aſperree,by aſperitic of Compullion. 

3 That his leiges be bound to governe inaide 
of him, and in default of him. All which execra- 
ble opinions were condemned by two _ of 
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Parliament, one-inthe 14. yeare of the raigne of 
the ſame king Edward the ſecond, called Ex:l;nms 
Hugowis le Deſpenſor patris & filit, the other An.r. 
E4. 3.c4p. 1.which confirmed the baniſhment of 
theſe Spenſers. 

Legeancethen by law of nature (bcfore any ju- 
diciall or municipall lawes were recorded or rc- 
ported)is duetothe ſacred perſon of the king a- 
lone, immediately, and without any intervallum 
er moment of time, and before the ſolemaitic of 
his Coronation, and ſo muſt remain to him and 
his heires , and entirely withour any partnerſhip 
with him, or any iatermiſſion in default of him , 
& omnimode, by all waycs and meanes. 

It is due to his naturall perſon, accompanied 
with his politike capecit/e, indiſtinaly without a- 
ny partition or ſeparation, and this oath is a poli. 
ticall confirmation of that Legeance. 

[t is dueto him as he is 7xta perſona, anointed 
bythe hand of the prieſt, as he is ſupreme head 
under Chriſt, inall cauſes and oveuall perſons; aſ- 
well Ecclchaſticall as Civill. 

The qualities preſcribed by this oath are na- 
turally incident to Legeance, veritie,and fidelitie,to 
be true and faithfull, and they comprehend what 
before is ſpoken of, faith, obedience, .and ſab jett1- 
on, faith unto his perſon, obedtence to his lawes, 
Subjettion to his government, or all, toall, faith , 
ſubje&ion,and Cotients to his perſon, laws, and 
government: By the ancient lawes ofthis Realm, 
this kingdomciof England is an abſolute Empire 
and Moxarchie;confiſting of onehead which 8 the 
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king, and of a bodie politike {which is the com- 
mon wealth) compaQ and compounded of man 
' andalmoſt infinite ſeverall members, all whic 
the law divideth into ſeverall parts, the Clergie, 
and the Laietic,this Legeance requires a duc obſer. 
vancie of all the Motall lawes, contained in both 
Tables of the Decalogue. To obey our king in the 
trueand ſincere worſhip of God,according to the 
canonicall diſcipline of the Church, ratified by 
hisregall authoritie, To.obey him inabandoning 
all apoſtaſic trom Chriſtianiric, herefies,ſchiſms, 
factions, fond and fantaſtike opinions, repugnant 
tothe Orthodox doftrin ofthe Church,To obey 
him, in acknowledging a ſupremacieinhim,and a 
ſubordinate ſuperiority in his Miniſters and Ma- 
giſtrates over his people, To obey him in all the 
rights of diſtributive and commutative juſtice, 
indoing good, as works of mercy, charitie,and 
pictic, and eſchewing evill,that is all ſorts of felo- 
nies, fraud,force,deceit,and all offences whatſoc- 
ver, which derogatefrom , or deprave the peace 
and government of the Realm ,The performance 
of theſe duties makes a true and faithfull ſubjeR. 

The latitudeand extent of this veritie and fide- 
litie fromthe ſubje ro the Soveraign,is twofold, Ty, exten; 
firſt of life and member;ſecondly,of terrene honour, this oath, 
wherein the prerogazive of the king is confidera» 
blegeterally according tothe ſpecialllaw of na. 
 ture,called by ſome jus Gentium,and ſtiled by our 
common law, lex rationis, the law of reaſon, and 
more ſpecially according tothe municipall lawes 
and cuſtomes of this kiagdome.. . : "Pe 
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The King is pater patrie, and every ſubje is 
bound by the law of nature to hazzard , and ad- 
venture, both life and member, for the ſaferic of 
the King and Countrey, cither againſt privic and 
traiterous conſpiracics,civill mutinies,and difl ea- 
tions, or hoſtile lavaſions, orinjuſt warres, orin 
the execution of legall as of juſtice. The Poer 
could ſay , Dulci eff pro patria mort, a (ſweet 
thing ic is to dic for our Countrey, and as 
ſweet a thing it is to dic pro parre parrie, for the 
father of our Countrey, for indeed both come to 
There may bee many cauſes of warre , which 
when they are diſcuſlced , and reſolved by the 
King and State, the jaſtneſſe of them 15 not to be 
diſputed by every private perſon. 

The end of all warre ſhould be peace, bellum: ge- 
FI1ur 88 pax Acquiraiur. 

x It isjuſt cauſe of warre, when publike nego» 
tiation and commerce is interrupted or diſtur- 
bed, and for recoverie of things wrongfully , and 
by force taken fiom us by forraigne enemi es. 

2 Or if any fhall goc about to uſurp upon the 
Kings right of dominion, in any of his kingdoms, 
It is juſt cauſe of warre. After that David by 
Gods dire&ion went up to Hebrov, and was at- 
ointed king over the houſe of 1«dah, upon the 
death of Saul, he maintained a long warre againſt 
Iſkboſherh the ſorne of Sev), for uſurping the ng- 
dome of 1ſrael, 2 Sam, 2. | | 

The revenge of an injuric or diſgrace diſpite. 
fully done citherto a Prince orto his _— 
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dats is likewiſe a good cauſe of warre, when Na- 
aſh the king of the children of Ammon dyed, and 
Hatiun his ſonne ſucceeded in his ſtead , David 
ſent meſſergers to comfort him, upon the death 
of his father,their entertainment was not ſuitable 
to their errand, Hanun by the advice of his Prin- 
cestooke Davids ſervants and ſhaved them, and 
cut offtheir garments in the midſt, 4 watibus uſg, 
ad pedes, and ſo ſem them away. 

For this great diſgrace and abuſe(the text ſaith 
grandem contumeliam ſuſtiauerunt) David id juſt- 
ly wage battcll againſtihe king of the eAmme- 

-nites, Chro.1.19, 

Hedid the like againſt Shebs the ſonne of Bo- 
chi a man of Belal, for blowing a Trumpet, and 
ſolliciting the men of 1ſrae/ro revolt from David, 
to him. Samuel 2. chapter 20. :1-: iy other par- 
ticulars might be here inſta”.ced, 

Next how farre the preeminerce of a king (AS x; em. 
to life and niember) is to be conl1d. red, ſpecially ber confdera- 
by the common and Stature Jawes of this king. Þ|'* by the 
dome; by the common and politive lawes of | nem thn 
Eveland, The ſubjects are bound by their /egeance 
to go With the king,and by the. Commandemecat 
of the king,in his wars aſwell within the Realme 
as without, and this doth copioufly appeare by 
ſeverall ſtatutes, which ſeeme to bee but declara. 
tive of the common law,as 1 Ed. 3, cap. 7. which 
mentions the conveyance of ſouldiers into'Scor- 
land, Gaſconie, or elſewhere, 18, Hey. 6.cap: 19, 
which maketh it felonie, If any Souldier retai- 


ned to ſerve the King in his wars , doth not goe 
Cc with 
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with, or doedepart from his Captaine withour 
licence, the preamble of the Statute tels us, thar 
the Souldiers ſo doing, did as much as in them 
was, decay the honour and reverence of the king; 
And by the Statute of 7. Hen. 7.cap.1. Foral- 
much as the offence of departing or not going , 
did ſtretch to the hurt, and jeopardie of the king, 
thenobles of the Realme and all the Common 
weale thereof, therefore he or they ſooffending 
ſhould not injoy the benefit of Clergic. By the 
Stature 11, Hen.7. c4p.1. It isexpreſled, thatthe 
ſubjects of this Realme, are by reaſon of their al- 
legeance bound toferve the Prince , from the 
time being in his wars for the defence of him and 
the land, againſt every rebellion, power, and 
might, reard againſt him , either within the land 
or without, and this ſtatute together with ſome 
others were adjudged, T7”. 4.3. Eliza. tobe per- 
petuall acts and not tranſitorie for the kings time 
only wherein they were made. | 
As peace is the true end of warre, fo peace, 
muſt be preſerved,that warre may beavoided, In 
the times of peace, there muſt bee preparations 
for warre, by cauſing muſters, and martiall mee. 
tings, to be aſſembled at times convenient: And 
therein the Lievtenants their Depvtics of each 
ſeyerall Countic, with Muſter-maſters , and 0- 
ther ſubalterne officers have a ſpeciall intereſt of 
imployment, and therefore proviſion was made, 
4. & 5. P.& M. forthe better ordering of Mu- 
ſters, Captaines, and ſouldiers. In the time of 
peace, the common and municipall law of this 


kingdome, 


kingdome provides for ſuppreſſing of all rebelli. 

ons, inſurrecions , and rictous aſſemblies, To 
which end the king commits the cuſtodie of cach 
countie to an officer yery ancicnt, with us called 
a Sheriffe, who for the ſervice of the king, and 
peace of the countrey, hath powerto raiſe the po- 
wer of his countie. And every ſubject is bound 
to attend him, as the kings deputie, in cauſes of 
publike ſervice, warranted by the lawes: and this 
officeris to dwell in his proper perſon within his 
Baylywicke, that he may the more readily attend 
thekings ſervice. 
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The ſecond point is, terrene honour, and herein Terrene ko. 
I muſt walke warily, paſs/bus equis. Firſt muſt be nour what ix is 


determined what is meant by terrene honour. 

Some would have itto be the outward worſhip 
and ceremoniall honour, that wee candoe in this 
world to the king, next to the ſervice of God, If 
that were only intended by theſe words, it were 
but a ſhadow in regard of ſubſtance, for in devo. 
ting our life and blood, is comprehended the 
higheſt pitch and ſtreyne of honour that might 
be; Our Saviour Chriſt his words, Matth.6. 25, 
I's not life more worth than meate ? and the body thay 
raiment ? will fully ſatisfic us, that the lite of 
man is above all worldly riches, and honours, 
and therefore ſomething elle muſt be conceived 
out of theſe words, more than a ſhadow, or cere- 
monie. 

By the firſt commandement of the ſecond table, 
in the ſubdiviſion of the perſons ro whom honor 
1s due, there is in the opinion of many Divines, a 
Cc 2 kind 
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kind of particular honor or eſteem to be aſcribed 
roa man who js more wealthy than his neigh- 
bour, in regard of the talent of terrene riches 
wherewith God hath endowed him, and thereby 
enabled himto ſupply the King and the common 
weal,by rendring his reſpective dues and duties 
unto then, in a Jarger proportion than other per- 
ſons who are inftcriour intheir worldly meanes, 
Dat cenſus honores.Then ſichence all riches,wealth 
and ſubſtance, are called terreve, quiae terris & 
terrenis accreſcunt, becauſe they Proceed and have 
their being out of e2rth and carthly things z and 
are the caules of particular honour, and eſteem, 
and of diſtinguiſhing the degrees of men, as huſ- 
bandmen, Yeomen, Gentlemen, Eſquires, and 
the like, and alſo of cradefmen,both of Merchan- 
dize, and manufacture,according to the cuſtomes 
of this Kingdome. 

It will follow by good conſequence, that, as 
the King isto bee honoured and obeyed with life 
and member, ſo with earthly ſubſtance , ac- 
cording to the demenſion thereof, andthe de- 
grce of each mans earthly honour; Saint Pay! 
in the generall cleares this point of prerogative , 
jure divino, Romans 13. Omnis animapoteſtatibus 
ſublimieribus ſubdita fit , 5c. Let every ſoule bee 
ſubjef# to the higher power , Forthere is no power 
but of God, werſe 2. whoſoever therefore reſiſteth 
the power , reſiſteth the ordinance of God , And 
the Apoſtle purſues it with Ideo neceſsitate ſub- 
diti eſtote,cic. verſe 5 Wherefore yee mutt needes bee 
fubjeft, mot only for wrath, but alſo for _—_ 

ake, 
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ſake, Verſe 6. For this cauſe pay you tribuealſs, 

For they are Gods Miniſters attending continual. 

ly upon this werything : Verſe ſeven. Reddite er- 

go, Rendey therefore to all their dues, tribute to 

whomie tribute is due, cuſtome to whome cuſtome, 

: ſrare to whome feare, honour t0 whome honour : 

* *By this text, mee thinkes the verie words terrene 

"Fononr, is ſufficiently explained in the generall 
' worddebira,dues,ſpecified in the particular words 
tribute, cuſtome, Fc, One thing more is worthy 
'conlideration, upon that of Romans 13. the gene- 
-ralitic of rhe Apoſtolicall edit, 0mnrs anima on 
dita ſit, 6c, No perſon either of Clergie or Lai- 
ctie is here excepred. Though Bellarmine and 0. 

ther Romiſh Champions, would have bonaclerict 
tam Eccleſiattica quam [ecu/aria, the goods of an 
Eccleſtaſticall man,as well ſpirituall astemporall, 
to be free from tribute unto ſecular princes, yet by 
their favour, both by the law ot God and the law 
of nations (and then by our common law no man 
doubts it )all Eccleftaſticall perſons (as they wake 
a part of the common wealth are ſubje to their 
prince,aſwell in their ſecular goods, whether they 
be patrimenial'a, ſeu mobilia, without any manner 
of exemption,nay fuch goods as we call Ecclefia- 
ſticall, being within the dominion of the prince 
(who hath a g.nerall charg of conſerving all ſub- 
je&s goods )o.ug)it to be charged with neceffary 
daes andCduries tothe king. For ifthey be(as they 
arc)upon judgements liable for the payment of 
debts to particular perſons, then a fortior; tothe 
king tor tribures,raxcs and ſubfigies. And great 
rea- 
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reaſon, for they have the ſame protection, with 
ſome more priviledge, and therefore ought to 
acknowledge the ſame ſubjetion duc to him. 

To adde ſomething more to zerrene howour, and 
the explanation thereof, it muſt ſignifie ſo much 
as the firſt word of the fift Commandement im- 
plics, Henora patrems, ec. Itis received amongſt 
all Divines, that underthe names of patris cx ma- 
rs, are meant not only our naturall bur our civill 
parents, as Kings and Princes and othersconſti- 
tutcd in authoritie under them , and by the word 
Honour, is not intended a bare outward reſpeQ, 
but reverence attended with feare, hovor bene faci- 
end!, timor male ageudi. 

This word hoxowr doth firft include all thoſe 
duties , which wee owe, not onely to our na- 
rurall parents, but to our prince, who is Pater c1- 
vils, and the duties are reſpeively theſe, wiz. 
love, obſervance. worfhip, obedience, aide, and 
Tupply- in relieving their necefſities , and all this 
muſt be done, corde, ore, opere,in thought,word, 
and deed. 

Theſeconddutie, to pay their dues unto their 
princes, willingly and freely without diſcon- 
rentment, tribute to whom tribute. cc. and what 
ever payment elſe is necearie, for the mainte. 
nance of their eſtate, partly that they may be able 
to reprefle enemies, and rebels, and partly, that 
having ſufficient maintenance from the people, 
they may not be diſtracted, but bend their whole 
indeavour tothe good governement and prote- 
&ion of their Subjes, S. LAmbroſe commenting 


upon 
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upon that 13. tothe Remanry, citing the words of 
our Saviour Chriſt in S. Marther ca. 2 2. Reade 
que ſunt Caſaris,Caſirt, Groe unto Ceſar that which 
| & Ceſars, doth intcrre, Haic ergo (viz.Princips) 
ſubjtciend: fart, ſicut Deo, cnjus ſubjettionis probatte 
hec eft cum ill; pendant tribata vel { ſaith he alittle 
betorce) que drcuntur fiscalia, Theiefore the people 
muſt be tubje& unto tiicir prince, as unto God : 
The proofe, ( or badge, or cognizance ) of our 
{ubjection is, that we pay tribute, or ſuch things 
or Cuties,2s arc for the ſupply of the kings trea- 
ſurie, cultomes, tribures, ſubſidies, and all other 
dues and duties, are theretore rendered unto the 
| prince , as atoken and argument of ſubjeRion, 
whereby his ſubjeRs reſtific that they aretru. 
ly thankfulldor the proteion which they receive 
tromthe powers which are from God. 

A moderne writer upon the Pandetts of the Fulbeck. 
Law of Nations ,c4p. 10. maintaines, (and well 
he may) that inthe law of tributes, ſubſidies, and 
prerogatives Royal], all nations have conſented ; 
And as (faith he ) it bchoveth every Monarch to 
have a watchfull care of his ſubjets good , and 
bend the force of his minde to the preſervation 
and maintenance of their ſafetic , and good c- 
ſtate: So fubje&s ſhould not grudsg to pay unto 
them tributes, and ſubſidies, and other pub- 
like impofitions, tha all neceſſaric charges may 
bee ſubſtantially defrayed , all convenient de- 
Ggnes produced into af, and condigncly ex- 
ecuted. 

' By an AG of parliament, 1 E/jz4b. 54. 3. 
touch- 
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touching the recognizing of Queene &/;2abeth tg 
the Crowne, Iris there declared by all her ſub. | 
jects, repreſenting the three eſtates of this Realm, | 
that they, as thereunto conſtrained by th: law of 
God and man, did recognize h:r M.jcltics right, 
title, and ſucceſſion to the Crowne, and did 
hereby promiſe, thatthey would affiſt and detend 
her Majcſtie, and her rights, and titles, in, and to 
her imperial] eſtate, crowne, and dignitie, inall 
things thereto belonging, and ar all times to the 
uttermoſt of their powers, and thereinto ſpend 
their bodies, lands, and goods,againſt all perſons 
whatſocver,that inany thing ſhouldattewpt the 
contrary. | 
By the like At CAuno primo 14r6bi, purpnr- 
ting a recognition, that the Crownegof England 
was lawtully deſcended to king mes his proge- 
nic andpoſteritice,his Highneſle ſubjeQts did ther- 
by acknowledge his Majzſties Iawfull deſcent to 
the impcriall Crowne of all his Realme, !and his 
goodneſlc, and ablen-flc, to protect and governe 
them in all peace and pientie, and thereunto did 
humbly and faith{uliy ſubmit, and oblige them- 
ſelves gheir heires, and poſterities for ever, untill 
the laſt drop of their blood were ſpent, | 
In Magna Charta,ca.14. nomanis to be amer- 
cicd, but according to the quantitie, and qualitic, 
of the offence, A freeman taving to him his con- 
tenement ( that is his free hold-lands) A mer- 
chantlikewiſe, ſaving to him his merchandiſe, 
and a villaine or bondman, ſaving to him his 
waynage (or gainure) asit'is 3. Ed. 1.cap. 6. that 
is 


Stat. 1,Rliz, 


Star, 1.1ac. 
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is his land which hee held in villenage; and the 
reaſon of this falvs, was (as is juſtly conceived) 


that theſe things might be reſpeRively enjoyed 
by the owners of then), and thereby they might 
have whertewithall to ſuſtaine themſelves and 
their families, and to pay their Cutics to their 


princes. 


[tis moſt infallibly'true; and no man 


can juſtly impugne ir, That the King hath power 
aſwell of terrene honour, that is a mans cltate, as 
of his life. 

1 Bythelaw of God, as afigne or Character 
of our lubjeRion: | 

2 By thelaw of nature, as ateſtimonie of re- 
gardfullthankfullneſſe , for his vigilant and affi- 
duous care, paines, and protection. 

3 By ourowne provinciall lawes , as the fi- 
newes of the ſtates preſervation. Theſaurws regs, 


ſecaritas 
peoples 


Stare, 


lbs, The Kings treaſurie, is the 
curitie. Money is the ſtrength of a 


But de mods reddendi,che manner of rendring to 
our prince his ducs,according tothe true meaning 
of this ancient oath of Legeance, is the diffi- 
cult queſtion, S. Pet-1. 8,2 .v.13. giveth this mo- 
nition, Submit your ſelves to every ordinance of ' may 
for the Lords ſake, whether it be to: the King as ſu- 
preme, Verſ.1 4.07 unts governonrs 4s unto them that 
we ſent by him, cc. Thoughby the rule of S. Pan] 
the ſubſtance of cyery princes-power,, is the or- 
dinance of God, yetthe ſpecification of the cir- 
cumſtances thereto belonging,as inregard of pla- 


ces, perſons, JuriſdiRion, Ya, and the 
D 


reſt, 


2 Branch , De 
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reſt, is an humane ordinance, introduced by cu- 
ſtome,or poſitive law. HenceI will deduce this 
generall poſition. That all ſubjeRs are bound by 
dutic and legeance to their princes, to render to 
them civill obedience, and their dues, and duties, 
according tothe laws and cuſtomes, of that king- 
dome whereinthey live, then by conſequence , 
the ſubj<Rs of great Br/taiy to their gracious So- 
veraign, according tothe Lawes and cuſtomes of 
our Nation. 

To capitulate here all the caſuall dues,and du- 
ties,annexcd to his prerogative, as forfeitures,el- 
cheates, confiſcations, or ſuch like, or wardſhips, 
mariages,primer fcifin, and many moreat large 
recited,and declared by the ſtatute, intituled, Pre- 
rogativa Regis,publiſhed in the x7.yeare of Ed.2. 
Or to make particular rcherſall of other ordinary 
ducs,as cuſtomes,aide and ſuch like, were cleerly 
out of the ſcope of my intention. But faithfully 
to deliver by what ways and means the king may 
requireany extraordinarie aid, and ſupply out of 
cach ſybjeRs particular eſtate, or terrene honour, 
hic labor, hoc ops eſt. 

The payments 9OMe not well affected tothe conſtantgovern- 
of dues and Ment of this kingdome, would have the kings ne- 
duties mot cefſities,ſupplyed by impoſitions,and taxes to'bee 
Fiamencsy raiſed and levied by:the kings meer, andabſolute 
gift, power, without any commitiall conſent of peeres, 
and commons; others more orthodox(if I may 
ſotermeit) tothe happineſſe of his Majeſtic,and 
tranquillitie oft he State,doe hold, (and ſoit hath 

been declared by ancient & moderh rag” =: 

tnar 
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that a parliamentarie gift, ſubſidic or fupply, bee 


it of what name ſoever , from the ſubject ro the 
King,is moſt proper and competible,with thean. 
cient rule and government of our kingdome. The 
very name of parliament is facrum quoddars, and 
thenature of x moſt (nblime, and ſolvagas the 
members arc in unitie with the head, mot abſo- 
lucandillimited, 

The kingdome of England is a moſt ancient 
Monarchie, undcrthe rule and government ofa 
Supreme Leige Soveraign,contorm, and according 
ro the peculiar lawes,and cuſtomes of che nation; 
confirmed by (everall Parliaments: and whereas 
all other nations, as Bra#os ſaith, were governed £#: *.Cup.1, 
by written lawes, Sola Anglia uſa eſt in ſuis fraibus 
Jure non ſcripto & conſuetudime , 1m ea quittens ex'u0n 
feripto15 wenit,qued vſus comprobavit. Sed abſar- 
dum non erit leges Anglicanas(licet non ſcriptas)leges 
appellare,cum legis vigorem habeat quicquid de confi- 
lro,c} conſenſu magnaturs 3 reipublice communt ſpon- 
fone ; anthoritate Regis ſive principis prattdente;ju- 
Fte fuerit definitum & approbatum, England only is 
ruled by a law not written,and by cuttom which 
by uſage hath beenc-approved; and it wereab- 
ſurd(becauſc not written) not to call chem lawes, 
inaſmuch as whatſoever by the counſell and-con- 
ſent of the Peers and commons, and by the kings 
royall authoritie ſhall bee determined andallow- 
ed, haththe power and vertue of a law.Herein we 
may obſervean authentike deſciiption-of apar- 
liament , I cannot paſſe by the word ;Qbrcquid, 
there is ſome remarkable exergie, inthe generali- 
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tic of it, that muſt not goe without a 9uiſquid. 
Mgutbey & Some would have rcligion and Ecclenaſtike 
- | 7 a9 any perſons(and do not ſtick to murmur loudly of it) 
* exempt from all parliament power : but our Au- 
choc (who wroteinthe later time of Hen. 2. well | 
nigh 380 years agone, not long after King lh 
has condotly ro un} over his royall Crone | 
into the hands of the Popes Legat , and thereby 
admitted papall incroachments of juriſdion in 
this kingdome) although with the common er- 
rors of thoſe times, he ſeemed to advance pontifi- 
ciall power,in Eccleſiaſticall cauſes, here (cui ſcil. 
Pape, aliequi invittifiimi etiam Imperatorcs & Reges 
ceflerunt as itis ſaid in the prologue to BreFon, yer 
he brings all juriſditions and matters whatſoever 
with his Quicquid within the cognizance and po- 

wer of parliament, 
Pacliamentthe A parliament is the ſupremeſt Court of Ja- 
ſapremeſt tice in this kingdome, an aſſembly of the King, 
earrof J#= the Lords and peeres and the Commons of the 
; Realme ; The word Parliament is a French word 
and ſignifies originally as much as colloquium, a 
conference or treatie betweene the King and his 
Subjects. I: iis great Court the kings of Eng- 
land have ever had authoritatem precedentem , as 
Bratton notes before aſwell in regard of their na- | 
turall perſons having ſupremacy and preemi- 
nent,; precedencie, over and above all perſons,as 
of hcir politike capacitic, and have the ſoje and 
only power to call and convene parliaments, and 
ro do all other kingly offices. And they had and 
ever have poteFatom ſubſequentem, a power tO mw 
R c 
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fie and confirme ſuchaQts, and lawes, and Sta- 
tutes whatſoever, as are treated and agreed upon 
by the pecres and commons. The king,as learned 
Cambden obſcrves,and hath it from BraZon, ſapre- 
man poicſtatem & merum imperium apud nos haber, 
nec in imperii clientela eſt, nec in veſtituram ab alis 
quovis accipit nec preter Dewm, ſuperiorem agnoſcit. 
In ſhort, the king is ſupreme over and above all 
perſons and owneth no ſuperiour but God, 


Theparliament is called by writs of ſummons The calling of 
che parliament 


directcd to cach peere of the land, and by writs 
of ſummons directed tothe Sheriffes of cach ſe- 
verall.countic, And it is called by the advice and 
conſent of the kings councell: but note, the king 
of England is armed with divers Councels. 

One which 1s neceſlarieto be explained,called 
Commune Concilium, inall writs and proceedings, 
and that is the high Court of parliament. 

A ſecond, which is grande or magnum concili> 
ww, which is ſometime applyed to the upper 
houſe of parliament, ſometimes out of parliament 
to the pecres of the realme, Lords of parlia- 
ment. 

Thirdly, he hath his /egale concil;um, his jud- 
ges of the law for law matters. 

The Fourth andlaſt, and not the leaſt is the 
kings privatum concilium,his privie Councellors 
of th The king hath, as all the kings of Eng- 


landever had his ſacros and ſecretos conſi{;arios, his 
ſacred guard of” privie Councellors , Majo- 
rum et ſapientiſsimorum t reens: Amongſt whom he 
fitteth in perſon and on 


erates their conſulteti- 
ons 
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on in imitation of the precepts and prefidents 
recorded in holy Scripture, 

Where no counſel} is, the people fall, but in the mul- 
titude of counſellors there is ſafetic, Prov. 11.14. 

Every purpoſe is eſtabliſhed by counſell , and mith 

ood advice make warre, Prov.20.18. 

LMoſes had 1ethro and Aaron,loſhua the ſonne of 
Nun, his ſucceſſor, Caleb and Eleazar the high 
pricſt for his privie counſellors : Dawid had his 
ſucceſſion of counſellors, Samwe!l the prophet, 
lowathan whoſc love tro him was wonderfull, :4bi- 
athar the prieſt , and Nathan alſo a prophet, with 
many others. To return to our owne nation, king 
Ize had his Cinredus, whom hee calls his father, 
Hedda and Erkeawald his biſhops, with many 0. 
thers, Alfred had his Plegmund Archbiſhop of 
Canterbury, Werefridus Biſhop of Worceſter- and 
others, A4thelſtane edited his lawes Ex prudents 
V ifbelme Archiepiſcopi aliorumque Epiſcoporum con- 
filies by the countell of his Archby and other Bj- 
thops,and ſo ſuccefiively the kings'of England e- 
ver had as before, their privie counſcll, ſuch and 
ſo many asthe prince ſhall think good, who doe 
conſult daily, or when neede is, of the weighty 
matters of the Realme, to give thercin to'their 
prince the beſt advice they cay, Theprince doth 
patticipate tothem all, or ſo-many of them as he 
ſhallthinke fir, ſuch legations, and meſſages as 
come:txom.forraigne princes, ſuch letters or oc- 
currents as be {entto himſclfe, or his ſecretaries. 
every. Counſellor bath-a, particular. oath ofi faith 
and ſecrecy adminiſtred to him , before:hee bee 
admitted a privie counſcllor, To 
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To ſhew the extraordinary regard, and royall The regard » 
uſe of the kings counſell. Let us looke backe up- poo 


onthe caſe of 5. He. 4.upon an agreement for an 
exchange had tor the Caſtle of Barwick, between 
the king and the Earl of Northumberland,whercin 
the king p: omiſed to deliver the Earle lands and 
tenements, to the valuc of that Caſtle by theſe 
words , per aviſe & aſſent des eftates de fon Realme 
& ſon Parliament, &5, By the advice and aſſent 
of the «eſtates of his Realm (So as the Parliament 
be before the feaſt of S. Zuke) or otherwiſe by 

the aſſent of his great Counlell, and other eſtates 
of his Realme, whom the king fhall aſſemble be- 
fore the ſaid Feaſt, in caſe there be no parliament 
before, &c. as by the inſtrumentthereof dated at 
Lichfield 27.xAug. 5. Hen. 4. remaining inthe 
Tower may appcare, Tothis counſell the Ora- 
cles of the Common law, the grave and reverend 
Judges, Leges loquentes Reipublice (God grant in all 
Succcihons they may be ſo) have had their reſort 
from time to time, in all ages, for advice and dire- 
Rions in their proceedings, aswell in criminall 
cauſes, asin-marters of rightand propertic , as it 
was obſcrved by the learned Lard Chancellor , 1 
will touch but two which arecited by that ho- 
nourable Judgein caſcs of propertic. Thomas YVeh- 
wed Knight, brought a Forme-dop againſt a poore 
man and hjs wife ; They cameandyecldedtothe 
demandant, which ſeemed ſuſpicious to the 
Court,the matter being examined, judgement 
was ſtayed, becauſe it was ſuſpicious. And Thorp 
ſaid, that in like caſe-of Giles Blackes ———_ 
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ofin Pailiament: And (faith he) wee were com- 
mandedthat when any like caſe ſhould come , 
we ſhould not goe to judgement without good 
advice: whercfore ſue tothe councell,and as they 
will bave us to doe, we will, and oghe:wiſe not in 
this caſe, 2. Greene and Thoype were ſent by the 
Judges to the Kings Councell,(where there were 
twentie foure Biſhops and Earls) to demand their 
advice, touching the amendment of a writ, upon 
the Statute of 14, Fd. 3. cap.6. which wasan AR 
madefor amending ef Records,defeRive by mil- 
prifion of Clerks. 

By theadvice and aſſent of this Councell, is 
that great and common Councel ſolemnly called. 
The forme of the writ of Summons tothe She- 
riffe, followeth in theſe words. Rex viz. S. &c. 
Laia fie aviſaments & aſſenſu Concilii noſtri , pro 
quibuſaam ardnis, er urgentibus negotits nos Statums, 
& defenſiouem Regni nofivs Anglie, & Eccleſia An- 
glicane concernentibus, quoddam Parliamentum no- 
firum apnd Civitatem noſtram + VW. &c. teneri ordi- 
navimas, Etibidem cum prelatis, Magnatibus, et 
Proceribus difti Regni noftri colloquium habere , et 
trattare. Tibi, &c,whercin thefe things are wor- 
thy obſervation. 

1 That this great Court is aſſembled by the 
power of the King,expreſſed in his writ under his 
great Seale, with Teſte meipſo, 

2 This power is extended with . the advice 
and aſſent of his Right Honourable privie 
councell. 

His grace, favour, atid providence by calling Fa 
Pary 


- 
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Par'iament to parlce and treat with his Lerds 
ſpirituall and temporall, as alſo with liis com- 
mons, who by their Knights, Citizens, and Bur. 
gcſles, as their reſpeive proxies, elected by,and 
with the popular {uffrige of the Freemen of eve- 
ry Countie, Citie, Towne, or Borough, do make 
up the body of that great court, and doe there 
meet to yeeld,and conſent unto ſuch matters, as 
ſhall be there treated and eſtabliſhed. 

4 The ſubject ofa treatie or parliament : That 
1s,certaine diffticult,and urgent occaſions, concer- 
ning his Majcſtic, his royall ſtate,and the defence 
of his kingdome and Church, 

This high courr conſiſteth of two houſes, The 
higher or upper where the King and his Barony, 
or Nobilitic ſpiritual] and temporal,do take their 
place: And the lower houſe, where the Knights, 
Citizen-, and Burgeſſes , are aſſembled forthe 
Commons,confiſting, when M. Crewpton wrote 
his juriſdiction of Courts,oft 439. perſons. The 


King had the only powerto appoint it, his graci- 


ous favour is to give life, and beginningroir, by 
his owne perſonall acceſſe, in moſt Royall ſtate, 
And as finis coronat opus, hee crowneth and perfe- 
Rerh all che Ads of this great aſſembly with his 
Royall aſſent, without which no bill can paſſe, 
norlaw be made. 

Though there bee no written Ads of parlia- 
ment exrantbefore the raigne of Henry the third, 
yet ſome have ſollicitouſly laboured to draw the 
Antiquitie ofthis thrice excellent court of Parli- 


ament from King Arihnrs time toking Ine,Offa, 
E ec Ethelred, 
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Ethelred, Alfred and others,before the Conque. 
x our, Witha ſucceſlorie continuance untill this 
P reſent age, and collected, and inferred,that the 
words uſed by K.1nas inthe procm of his laws ex- 
hortatione,crc,Ommnium Aldermannorum meorum,cy 


ſeniorum ſapientum Regui mei. And thelike words 


vf offa, and other kings,in the time of the heptar- 
chic, and that the words of Conventss ſapienturs, 
uſed by King Edwardthe ſonne of Alfred, the 
words of Conventus emnium Nobilium F ſapien- 
tum,ulcd by King CAthelflant ; cum conſilio ſapien- 
tum ,uſcd by king Edgar, Hec inſtituerunt . Rex (5 


ſ[apientes, mentioned of King Ethelred , and the 


like of other Kings, ſhould include the Lords and 
Commons of the parliament z whether this moſt 
eminent Court were in thoſe ancient daycs al- 
ſembled and exercized inthat manner, as now it 
is , dubium eſt, dubitare liceat , doubtfullneſle is 
a fluctuation of the minde, which in hiſtoricall 
matters of indifferencie., that concerne not our 
Chriſtian faith and legeance to our Saviour, nor 
our naturall or civill Legeanceto our Soveraign, 
cannot bee interdicted to the pooreſt thoughts ; 
Sure I am this Court is ſo ancient , and of ſuch 
tranſcendent honour and juſtice, as Plow. com. fo. 
399. obſcrveth, that none ought to imagine any 
diſhonourable thought of it ; and why 2 It mult 
be ſo eſteemed ratione perſons regis, by realon of 
the kings ſacred perſon, who isthere preſent and 
preſident of that great Aſſemdly, as allo the laws 
there made, are cſtabliſhed by the generall con- 
{ent,and are obligatorie bot to king and people. 

The 
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| . Theparliament being called, with the advice 
| and conſent of the privie Covncell, what is the 
| end of their meeting © Sir Thomas Smith in his 
Common wealth of England,l. 2.c.2. ſhall ſpeake 
for ” Þ. 
The Parliament ( the Kings Royall aſſent being p,.. c.,... 
* had, abrozateth'old lawes an} wakerh W pos. ng ; 
order for things paſt, and things after to be followed, 
* chaneeththe T: and poſſeſſrons of private men, le- 
entimateth baſtards, eſtabliſheth formes of religion, 
grweth forme of ſucceſſion to the Crowne , defineth of 
donttfull rights, whereof no law is already made, 
appointeth ſubſidies, tayles, taxes,and impeſitions, gi- 
veth moſt free pardons and abſolmtions, reftoreth in 
blood and name, with many ſuch preheminences. 
| Inthis great aſſembly,no reviling nor nipping 
words muſt beufed: And if any ſpeake unreve- 
rently or ſediciouſly againſt the Primceor the pri- 
vie Councell, they have not only beene interru- 
butjuſtly ſent unto the Tower, by the aucho. 
of the honſe: thoſe thatbe members of that 
bodice, muſt comewirtra prepared heart to con- 
ſult rogether, to give counſel] and advertiſement 
what 1s good and neceflarie for the common 
weale; they muft:come with cheerefull reſoluri- 
onsto fopply the prince hrs wams,they-muſt caſt 
offrancor, ſpleette, and private malignancie , 
for forn cer of. | 
I wilt fecond it with the words of a great 


Ja 


Co. Inftit. fo. / 
? 110.4. 


"ar ifliton of this Core, maketh, inleged, 
, dhrorareth repenleth,and revivcth laws, 
Ee 3 


St a- 
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Statutes, Acts, and Ordinanses, concerning matter; 
Eccleſiaſticall, Capitall,Criminall, Common, Civil, 
HMartiall, Maritine, and the reſt, 

What cannot a parliament doe { as a great 
peere oncetold Queene Elizabeth) Royall aſſent 
bejng had?was it not then a hainous and inexcu- 
ſable crime, for any man intruſted with the lawes, + 
publikely ro declare, that the late impoſition of 
Ship-money was a prerogative ſo inherent inthe 
Crowne , asthatit could not be taken away by 
Act of parliament 2 Ir 1s moſt repugnant not 
only tothe workes and writings of the ancient 
heroes of the law,Bra7on, Fritten, Forteſcue, and 
others, bur alſo to the opintons of grave and lear.- 
ned moderne Writers, and dead and living Jud- 
ges. Butthat opinion, and allthe proceedings 
upon the Shipwrits are 1n this preſent parliament 

+7.ca744-14- condemned and diſanulled, and the petition of 
right in every particular confirmed. 

To adde ſomething more ; Beflarmine (after 
many ſharpe writings and vehement diſceptationg 
in defence of merits and workes of ſupererogati- 
on) hisage haſtening his end, now bethinks him- 
ſclfe, falls wholly from diſputes of merits, to pi- 
ous meditations, and thercin preſents unto the 
world,Tutiſcimum eſt iter ad calum per merit Chri- 

ſti; The ſateſt way to heaven, is by the merits of 

Chriſt. An honourable peere,as great inthe po- 

licie of our Engliſh ſtate, as ever the other was 

inthe Romiſh Church. was formerly a great Ze- 

lote for the liberties and wellfare of the common 

people, and an carneſt proſecutor of the pane 
| bs) 
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of right. Afterwards in the higheſt of his emi. 
nent advancements, relapſing and diſafteQting 
the courſe of parliaments, whoſe examination 
and tryall his ations could not well endure, mole 
tandews ruit ſaa, is at length hurtied downe with 
the ys of his owne greatneſſe. And not lon 
before his death ingenuouſly confeſſed, That # 
Parliaments of England were the happieſt conſtituti- 
j on that any kingdome did ever live under, and under 
God the beih meanes to make King and people happie. 
And ſowith bis dying words(omitting the nume- 
rous priviledges of that high Court) I conclude 
this part, 


Royallothce 


PROTECTION. 
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Shall procced tothelaſt of my Ge- 
neralls,that is, The Royall office of 
the King for the protettion of his 
people. 1 have touched before 
his perſonal and politike capacity, 
and the naturall Legeance and 

SubjeFion of the people to him, and principally 

in the right of payment, their dues and duties , 

and the zreat queſtion de modo reddends. 

As Legeance is due from the SubjeRto the 

King before the Oath be taken, and the Nr 

ut 
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but a viſible demonſtration of ir, So there is a 
Protection, due from the king to the people, be. 
fore the oath adminiſtred to him at his Corona. 
tion,and that oath is buta political! expreſſion, 
of what by the law of God and nature, and the 
lawes of our nation, appertaines to his Kingly of- 
fice, It is obſcrved upon the fift Commande- 
ment, Ybi ſanciuntar of ficia inferiorum erga ſuperi. 

And .Rivetin 07s, ib1dem etiam ſuperiornm ergainferiores ſanciri, 

5.Przc.Decal, where ſ«bjecFon is jnjoyned there protettion is im- 

lyed. 

Asthe Subjects muſt bee true and faithfull to 
the King of life, member and texrence honour: So 
the King muſt be as true tothem inthe proteing 
of all theſc:and their hibertie and preprieticin all 
theſe, viz. the /iberticof their lives, of their reli- 
ei0n , of their perſons, and the propertie and 
right of their lively hood and eſtates jntheir lands * 
and goods, all which may be comprehended un- 

' Cer this one word /ibertie, dulce nomen and res dul- 
cis B it what is /ibertie? Iris a freedome, or free 
and quiet enjoying of a man his ſpiritual and tem- 
porall eſtate, his bona animi Or anime, and this bona 
fortune from rapine, expilation and all unjuſtin. 

croachments, reſtraints, confinements, impriſon- 
ments and opprefſions whatſoever , and that pait 
of our Law which concernes the Subjects li- 
bertie is. commonly called in the Law bookes , 
Lexterre. | 
Liberty is the only preſervereſle of a Chriſti. 
an;Common wealth in incolumitie and ſtabilirie, 
Andas one ſaith, Rebus omnibus humanis Antepo- 
wenda. 


WW hath!berty is 
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nenda pro illinſq; incolumitate, > integritate totes 
wviribus,  opibus d:micandum ; [t is to bee pre- 
fecred betore all humaneaftaires, and the fatct 
and encirement of it to be prop.;gned and defen- 
d:d with all manner of ſtrength a:d power. 
Bur 4berty muſt have its modum,  menſuran. 
It muſt be with an /t«tamer cum juſtitia, dignt- 
tate, preſidio, & reliquis reipubl ce ornaments (it 
conjuntts, It 15S and m.:[t be jyyned with luſtice, 
Honour,ayd,and the reſt of che Ornaments of a 
Common- wealth ; That is true /1berty which is 
joyned or afhanced wich uptight reaſon; And 
he is a true Free- man which hath ſuch rcalon for 
his guide inall his ations. 

Reaſon is radius divini luming, the luſtre of 4 
divine illumination ; Ic is the ſtampe of Gods 
Image in man, it renders man glorious in pee. 
heminence above, and in Domiaion over all 0- 
ther Creatures; In the participatian of its fa. 
culties, ic makes one man more excellent, and 
eminent than another. 

Libertyis a word of generality, exrcnfive and 
appropriative to all Common-w-al-hs, Secun- 
dum modum, and ſoto bee uſed and ſquared ac- 
cording to thegenerall law of N.tions. And 


it is defined by Bradon thus, EX avtem libertas p.ac hes, 
aaturalss facultas jus quod cuiq;, facere libet, n {5 Num. x, 


quod jure aut vi probibetur, Its anaturall facu]- 
tic of every man to doe whatſocver hee 
pleaſerh; but what heis prohibited by Law or 
Armes. Freedome faith Forteſcue is gratted in 
mans Nature by Gd, whereof if a man bede- 

F prived, 
| 
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rrived, he isever delirous to recover the ſame a- 
g2inc, as all other things doe thar are {poyled 
of thcir nacurall /zberty ; But more particularly 
there is a Nationall Ziverty which muſt be regy- 
lated by its owne peculiar and preſcripr Lawes; 
Let us inſtance our owne Britiſh or Englith Na- 
tion, wherein we injoy a twofold liberty, the 
one Eyangelicall, or Chriſtian, which is our 
Religion; the other: Civill, or Policicall, our 
eſtatcs and lively-hood : This Liberty is no: ſo 
free of it ſelfe, nor ſo large in its extent, bur 
that ir muſt be confined under the wardfhip of 
the Law. 

Lex igitnr fit cuſtos Libertatis, que ſnmmic o& 
infimis equa reddat & proaeſcribat jwra. Nil contra 
leges committatur quod impune fiat , in\alitnam 
dignitatem, fortunas, vitam deniq; nemo temerc 
1mvadat. Duod quis habet, iid ſe habere exifimet, 
Ler the Law bc the Guardian of Liberty, which 
may render and adminiſter equall right, both to 
high andlow. Let no man tranſgrefſe the Law 
with impunity,no! rafhly affaile another mans e- 
ſtimation, life nor lively-hood ; Andevery man 
know himſclfe tobe owner of what he hath. 

This laſt ſpecies is a moſt reall property of 
tra® /iberty, and a great happineſſe indeed both 
to KING and People, that the people may 
know what they have of their owne to render 
eo tle King for histimely ſupplies; And (he King 
be ©: Tired of their ablencfſe-and readincfſe with 
the:: uitermoſt meanes to ſupport his great and 
weighty office of ProtetFion, 

A 
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A man may bc hold the ewbleme of true L ber- 
re in lacabs Ladder, Angels aſcending, and de- 
ſcending, CAngels of Legeance and Obedience, a(- 
cending tothe Tarne of Majeſty : Angels of 
Peace, Gr:ce 1nd Protedt on, deicending from the 
yavcra'gne to the Subject. 0 quam exim um es 
divinum hibert us eft bynum, quod omat Viv ens ex- 
petit, & ſore quo nth | jucundum, mbil ſuave, mhil 
tharum cuiquameſſe poſsit, Ac ne ipſa quidem vi- 
ts vitalis fe videatur, pro qu nemo unguan bonus 
mori dubitavit, Oh what molt excelleat and di- 
vine goo-lis Liberty, whichevery living ctearure 
deſires and aftects, withour which, nothing can 
bee plealing, nothing comfortable , noching 
can be deare ro: any man ; Nay life ic (clfe will 
ſeemeto be oo life. 

And fr ſupport of this liberty, whar good 
man would grudge to die. Ic isthe Mother and 
Nurſe of all refplendent vertues, the Mifris of 
all liberall, Aris, and Sciences, the beauty of 
Peace, and the Theater of, luſtice,, This makes 
the King (plendeatly radious at home, and tor- 
midable abroad. 

He tha: will. behold: 4berty inits true kuſtre, 
muſt calt his eye upon its Oppoſite ; A bale, alt- 
nary. ſervitxde and, ſervile fubjeion. Bur what 
| ſort uf ſervitude. l now-meangmay be a.queition? 


There are diverſe ſeyerall farts of Servitude, Three forts of 


There is, 

' 1 Servitae creata-conſtinued by: the Law.of 
Natigns,whercby amanbeeames ſubje&to ano-: 
ther mans power.and domiruon, Contrary'to na- 

Ft 2 rure, 
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tne, and is called ſo 4 ſervando,non 4 ſerviendo, 
from their ſafety, not from their ſervice, For 
in ancient times Princes were wont toſelltheir 
Captives who were ſubdued by Warres, there- 
by to ſave and not ſlay them. 

2. Servitus Nata, which was a bondage or 
ſcrvice introduced in this kingdome in all pro- 
babilitic from the Law of Nations, and ſo by 
Native propagation they were called Nativ: 
and Native, and their ſervice grew to bee a 
tenure in Yillenage which was incertaine and in» 
determinate,thcy were boundto do,whatſoeyer 
they were commanded, by their Lord, and 
did not know over night, what they ſhould 
doe in the morning; yet this ſervifude was 
legal, becauſe warranted by the Lawes of the 
Land. They were under the protection of the 
King , whoſoever killed any ſuch perſon was 
to Undergoe the ſame judgement as if hee 
killed a Free-man. Neither of theſe are with- 
inthe Scope of any of my intentions, but a far 
worle. 


I. Servitus liberis impoſita,or libertas in ſervi- 
tutem redatia, a bondage iimpoſed upon Free- 
men, or /berty reduced to flavery, which who. 
ſoever ſhall attempt to cffeR, doe as much as 
inthem lye compaſſe the ſubverſion of the lawes 
of Nature, the Lawes of God, the findamen. 
tal! Lawes of the Land, the incomparable glo- 
ry of the King, and the welfare of the peo- 
ple; Liberty [aith Braddon is evacuatio ſervitutts, an 
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emptying out or voyding of ſervitude, E1 contra- 

rio modo FF reſpiciunt, & ideo ſimul neon morantay 1 
"There is ſuch an antipathy betweenethem, that 
they never abide together. 


Arbuſtum gem:nos non capit Erythacos. 


Where ſuch ſervitude hath its reſidence, in what 
Nation ſoeyer , there is no Iuſtice, no per- 
fe vertue, no Valour, no Arts, no Sciences, 
no Dodrine, no Diſcipline, no Law, no pro- 
perty, 164 homines ipſs (ſaith one) dimidium ani. 
mi perdunt, their lives and Conditions are irke- 
ſome to chemſelyes, unuſctull, and unprofitable 
for any ſervice, and moſt inglorious to their 
Prince ; of this more in another place. I proceed 
inthe matter of Protedion. 


Mafter Braoz deſcribes three things which 
the K I N Guponat his Oath his Coronation 
ought to promiſe to his people under his ſub- 
jeRion, 


I. Imprimis, ſe eſſe precepturum, & pro viri- 
bus opem impenſurum ut Eccleſia Dei & omni po» 
pulo Chriſtians vers pax omni ſus tempore uf; - 
vetur ; Hee ſhall command, .and to his utcer- 
moſt jindeayour, that true peace may bee at all 
times. obſerved to the Church of God, and all 
Chriſtian people. 


Ff 3 2. Secundo, 
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2. Secunda, nt rapacitates, & emnes iniquitates 
ammnibus gradrbus interdivat , That he ſhonld by 
all meanes ſtrairly prohibice , or reſtraine all 
extorcions,Or opprefſions,greevances, and all in- 
juſtice whatſoever. 


3+ Tertio, ut in omnibus jutciis equitatem pr e- 
cipiat & miſericordiam, ut indulgeat et ſuam miſe- 
ricordiam Deus, & ut pcr juſtitiam ſnam firms 
2audeant pace wniverſi, That in all judgements 
H< doe preſcribe and injoyne theexecution of 
luſtice (or righr and reaſon) and of Mercy, That 
our mcrcifull. and gracious Go may have mercy 
on him ; And thac by his Iuſtice/all menmay 
wjoy aconktant Peace. | 

Our late times (as by an.old CAfagus Charts 
Printed, Anno 1556. appeares) have (et forth 
the forme of the KIN G SOathat His Coro- 
wation. 

Out of which I have {cleed theſe bran- 
ches ,. concerning rhe! regal} Office of Prote- 
_ 

. Thar hee ſhall keepe, and maintaine the 
joke ardthe liberties of the holy Church,of old 
time granted by the righteous Chriſtian Kings 
of Bygland, © 

2. "bv heſhall keepe the veaceof thehoty: 
Churchand ofthe Clergie, and of the People 
with good accord. 

3-"That hee fhalh doe inall his indoemen's 
equity, and: right Tuftice, with diſcre:ton, and 
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4 That he ſhall grant to hold the Lawes and 
Cuſtomesof cheRealme, and to his power keep 
them, and afhrme them, which the folke and 
people hive made and choſen , and the eyill 
Law s, ani Cuitomes, wholly ro put out. 
| 5. And ſtedfaſt , and ſtable peace, to the 
| people of this Realme, keepe and cauſe to bee 
kcptto his power, 

6. And that hee ſhall grant no Charter, but 
where hee mny doe it with his Oath. 

All theſe ſeverall branches, are but the ſpe- 3/3 Prow- 
cCifications of that one word Proted:on; Burtit © 
will bee demanded (what is prote&ien?) Itis 
| nor onely a ſafe-gard and defence of fe and 

__ member, |ibcrry, lands, and eſtate of the Sub- 
jzeR, bur a conſervation and maintenznce as well 
of the Religion, as of the Lawes eſtablithed 
wi:hin his Majeſtics Realmes. 

And that this bleſſing of prozeFion may the 
better flouriſh over us ; The inceſſant prayers of 
our Church do daily imtercede tor Our Gract- 
ous Soveraigne unto Almighty God, ſo to diſpoſe 
and governe his heart, that 1n all his thoughts, 
words, and workes, he may everſecke the ho- 
nour and glory of God, and ſtudy to preſerve his 
people committed ro his charge, in wealth, peace 
and godlineſſe. This protetFion is generall, from 
the King to all,and over all his people,and ſom. 
times more ſpecially ro ſome particular perſons 
in ſome ſpeciall caſes of tranſmarine buſinefles, 
or other ſervic:s by way Of writ- 


There are a twofold meanes by whichthis 
bench 
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benefit of ſafery is diffuled,nnd diſtiibuted from 
the Princetothe people. 

I. By Lawes. 

2. By Armes, 

W he: eupon learned Glanwvikt Chicte Iuſtice 
in tie dayes of Hepry 2. inhis prologieto his 
Treariſe of the Common -Lawes of Enzland, 
thus big nes: Rrgiam poteſtatem non ſolum armis 
contra rebelles, > gentes fibi regnoq; inſargentes 
eſſe decoratam, ſed & legibus ad ſubditos 3 populss 
pacifice regendos decet eſſe ornatam, It doth well 
b: come Majeſty nor only to be well appointed 
with Armes gainſt Rebcls and Invaders of Him 
and his Kingdome, Bur to bee furniſhed with 
Lawes, peaccably to order his Subjects and 
pcople. And Braon Chiefe Iuſtice inthe time 
of Henry ihe third affirmes thus, 1» Rege qui 
rete regit, neceſſaria ſunt duo hec,, Arma viz. 
& Leges, qu.bus itrumq; tempus bellorum & pa- 
cis rette poſit gubernari : He addces further, $7 
arma defecerint contra hoites, rebelles & indomitos, 
regnum erit indefenſum : Si autem Leges, extermi- 
nabitur Inſtitia, nec erit qui juſlum faciat judic um, 
If 7rmes (or Military ſupply) againſt en:mi.s 
be ſ.a ted the kingdome will bee naked and in- 
defenſive, and if Lawes be wanting Iuflice will 
bee exiled, and there will bee none to give juſt 
jucgment. 

Lawes and Armes are the proppes, or pillers 
of Proetec7;on, Lawes are of a moſt excellent pre- 
eminence above Armes, If the Law had not bin 
broken there had bin ng uſe of Armes. Iwill 

ther- 
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© therefore firſt begin with Lewes. 

There was a Law inſtanatere, written inthe Zaves; 
heart of man in and with mans Creationafter 
Gods owne Image. By ſome it is called the 
Law of Nations and ought to be obſerved as well 
amongſt 1ewes and Gentiles, as amongſt Chri. 
ſtians. 

And in our Common Law it is called Lex r4- vs .e> fu. 6, 
tions, which by a naturall prompting doth in. *- =P: *: 
forme us, that all good thingsare to be purſued 
and all evilltobecſchewed ; This Lawof Na- 
eure through tract of time, and Cuſtomes in ſin 
was flurred, defaced, and ina great part worne 
out, Neceſſarium igitur fuit quod daretur Liber ex- 
trinſecus, comtinens leges & precepta per traditia- 
were Dei, cc. And rhereupon the Law was given 
by Ged upon Nownt Siney to Moſes: (as is herein 
formerly handled) which is the poſitive Law in 
the Scriptures. The Prophets afterwards by of- 

- rendenouncing of woes, and judgements againſt 
the breakers of the Law, did quicken and give 
life unto it in the people. The ſumme of all this 
Law and the duty of ir, our bleſſed Saviewr 
did in one Evangelicall precept render unto all 
poſterity, In «ll things whatſoever yee would that wywh.s v.11 
wen ſhould doe ts you, doe yee even ſoto them, for 
this is the Law and the Prophets. From the Law 
of Nature or Reaſon, and from the divine Law 
impoſed in the Scriptures, all the principall 

fundamentall Lawes of our Kingdome are 


bdcrived.and thence by (ecundary and mediate. 
grounds have their lenceandcondte C&- A 
g $ 
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As the Law of Nature was at firſt not written 
in any judiciall book ; So (you have heard be- 
fore)that the Lawes of England were at firſt leges 
n0Þ ſcripts, andthe {ubjects liberties only known 
and diſtinguiſhed by Cuſtomeand uſage. Theſe 
not written Lawes for the moſt part of the 
firſt two centuries after the Conqueſt, were much 
obſ{cured and even ſubverted, partly by thethen 
over-ruling arbitrary ſway of Soveraighty , 
{omerimes by Papal uſurpations, oftimes by the 
over-weening power and tyrannicall preflures 
of the Peeres and Gre:t Counſellors of Rate over 
the poore diſheartned Commons, who for re« 
covery of their wounded, and defaced Lawes 
and liberties, were ofc inforced into many outra- 
£1005 rebellions, and bloudy infarreRions, in 
ſo much as rhe Government of the Kingdome 
for a long time, greevouſly languiſhed of an 
Antonomical teaver. Begin we withthe beginning 
of the Subjects ſeeming recovery of their 61d 
Lawes and liberties. dk 


King lohn before mentioned having binlong 
imbroyled by the Civill Warres of the Barons 


' inflaned'bYthe Pope (who ro advatice his ſupre« 


niacy here ſoothed oupche King tnchindrihg oe 
e&& communications againft the 'Barons) aboir 
the ſeventeenth yeare of his Raigne being af- 
frighted withthe.noy fed ftreogth of his Nobles 
Army,” deicended 'to a meeting and'parlce with 
them-at a place c#Hed Rowndefmred berweerie 


S(anes md YWindſor, And upona pacification - 
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” his Nobles and for quieting of his kingdome, 
He there by his Charter 16. Inj Anno reg- 
wi 17. called Magna Charta, did grantunto his 
Peeres and Commons their lohg claymcd liberties, 
and aot many moacths after dyed. 

Henry third a Child of nine yeares age Anno j;,. . 
1216. aſcenderh the Throne as heire to thein- 2 * 
cumbrances of the kingdome as wellas to the 
Crowne; The Commons greedy of liberty, and 
the Nobility of r/e, and the humorous ſpirits 
of young infiguating favourites oppofing and 
diſcountenancing the wiſdome of the graveſt 
Counſellors, kept the King in an unſteady and 
unſetled courle of Government. 

' In the ninth yeare of his Raigne, Anno 1224, 
He granted to the Nobiliry and Commons ſuch 
Lawes and liberties as had bin uſed long time be- 
fore; And cauſed Charters to be made, one cal- 
led Magna Charts, the other Charts fore#te, 
. which heſent into every County. The przam- 
ble of Mage Charts doth ſer forth ; That to | 
the honour of Aimighty God, the advancement +. _ 
of holy Church, and the amendment of the Heyy ;, 4 
Realme, The King of his meere and free-will, 
did give and grantto all Arch-Biſhops, Biſhops, 
&s. Earles, Barons, and to all of his Realme 
the 4berties following to bee kepr within his 
Kingdome of England for ever, which grant 
containethin all 37. Chapters. 
In therwenty ninth the greateſt liberty of the 
Subje& was granted, viz. ' No Free-man ſhall Nullus liber bs- 


be takey or impriſoned , or be diſſeiſed of bis free- *: &c, 
Gg32 hold 
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Grant of a 
Fifteenth, 
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hald oy liberties, or free cuſtomes, or be out-lawed ; 


or exiled, or any otherwiſe deſtroyed. Nor wee will 
not paſſe upon him nor condemne him, but bythe 
Law of the Land; wee will ſellto wo man, we will 
not deny nor deferre Inſtice, or right : Here every 
word is a ſentence grande, in gravoa weighty 
marter (as may terme it) inthe continent of a 
graine; Herein is contained that eximinm gued- 
dame,our National liberty beforecited: Andan ept- 
tome of (@ much of lex terra in the generality as 
concernes the Kingly office of ProtedFiox. In the 
37-andlaftch.The Clergte, Earles, Barons, Knights 
Free. holders, and others his SubjeRs, did give 
unto the King in reſpe& of both thoſe Charters 
the fifteenth of all their moveables. And the 
King did grant unto them on the other parr;that 
neither he nor his heires ſhould procure or doany 
thing whereby the liberties of that Charter 
ſhould be infringed or broken. 

This grant of Magna Charta,thoughit carries 
the forme of a mecre Charter, ex mers mots v7 
ſpontaneavoluntate (as itwasthe uſe at that time 
and long time after,)yet isit a Paliamemtary grant 
and Statute,and iscalledthegreet Charter(though 
letlein it ſelfe) in reſpeRt of the weighty'matter 
compriſedin it in few words. Ir is the fouwntatne 
of all the fundamental lawes of the Redime, and 
the only 5415 and groundcel/ which ſupports the 
ſuperſtruRure of all the Lewes and kberties of 
the Subjects; And it is but a confirmation or 


reſtitution of thoſe not written Laycs before 
mentioned.. i» 


Would 
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Would any man thinke it poſſible that this 
Mazna Charta could ever bee violated by the 
ſame hand that madeir ? The King was young, 
milde and gracious, but eafic of Nature, (a tin 
not in it felfe, but by accident,) He was happy 
in his Vnklethe Earle of Pembroke, the guide of 
his infancy, bur unhappy in Hubert dz Burgo his 
luſticiary and others. Thoſe Liberties redeemed 
wich the price of a fifteenth, the Subjeds had 
not long 1injoyed, and little truit of future tree- 
dome more than for the preſent, like aglimme. 
ring ſinne-ſhine in an unconſtant calme, hadthis 
common people by this grant; Efr-ſoones the 
Clonds returne, malum in malum ingruit ; The 
young King having newly attained the Age 
of twentie one yearcs, by the evill Counſell 
of his Chiefe Iuftice Hubert, at a meeting at 
OXFORD inthetwelfth yeare of his Raigne, 
did by open Proclamation, fruſtrate and can- 
cell his former Charters made in the ninth 
yeare of His Raigne, under pretence, that hee 
was under the power or wardof others; So 
it followed that whoſoever would: injoythe /z- 
berties before granted, muſt purchaſe their Char- 
ters under the Kings new Seale, at ſuchaprice 
as the Iuſticiar ſhould award. 

This was grecvouſly taken by the Lords 
and COMMONS, in ſo much astheſame 
yeare the BARONS ſupplicated the King 
to reſtore the Charters which hee cancelled at 
oxford, or elſe they would recover them by the 


{word. 
| Ge 3 It 
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It was moſt diſloyall in them to be sſſertores 
libertatumand to enter into competition withthe 
King with Comminations of the ſword. Brat?- 
on who wrote long before, left better Counſell 
behind him in ſuch things as concerne the {484 
of the King, Si ab es petatur (cum breve uon currat 
contra ipſum) if any thing be requirable from him 
(fithence he islyable to no ation) Loew erit ſup« 
plicationi, qued fatium ſuum corrigat Cr emendet, 
He is to be ({upplicared that he would rcforme 
and amend his doing , which if hee doe nor, 
Satis ei ſufficit ad pavam quod Denwexpetier ul- 
torems; It is punifhment enough to him to expet 
the Lords revenge. Obſerve what followed 
inthis Kingstime,whilſt he gave over the raines 
of his rule to young unſeaſoned: giddy braines, 
ſome of them alyeas, and ſtrangers; the graveſt 
Counſellors being diſcountenanced, the Barons 
falling into fatious ruptures, andthe repining 
Commons into diſcantented rebellions 5 The 
whole Monarchy languiſhed, all things were 
diſordered, and out of frame, 

Almighty God looking downe from Heaven 
npon the vacillation, and incertitude of this 
Vicegerencie under him upon earth, exerciſcth 
his owne ſupremacy, addrefeth one of hisgreat. 
et Meſſengers of indignation, famine, which 


Clauſ: An, 42, Taged with that violence, That the King was 


Henry 3. 


inforced to dire& writs to all the Sheriffes of 
Shires, 44 peuperes mortues "4 erp fam in- 
ed/a Jeficientes, And itis oblerved, fames pre- 
cefſit & ſequutics eſt gladins tam terribilis, ut neme 
in- 
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inermu ſecure poſrit provincias pervagare; The 
Civill brandiſhinencs of the {word tollowed e- 
very where the fury of the Famine . In this 
Nationall diſtrefſe flext leges; Nay, wis legibus 
ſempus aut locus; Scarce Was there time or place 
lett for clayme of liberties or exccution of laws. 
Sure it isthe King and Commons had but lutle 
eaſe, whilſt his abſolute power was participated 
(nor delzgated) to his giearrones. To recount 
the various troubles and turmoyles of his long 
and unſctled raigne were the work of a ſad ard 
ſorry Hyſtory. Afterwards it pleaſed God (who 
hath ever a particularand tender care of Princes. 
per quers reges regnaut & Principes dominantur\to- 
wards the1atter cad of his Raigne, to reſtore the 
King to his right and his tyred Subjectsrotheir 
naturall obedience ; Hee had the happineſle ro 
call a ſucceſſefull Parliament at Marleborowgh 18, 
of Novem. 52. of his Raigne, 1267. and ther- 
in amongſt many notable Lawes enacted ; 
He ſolemnly confirmed-rthe former: Charters in 
all their Articles, and ſtritly injoyned the 0b- 
ſervation of them to be inquired before the Iu- 
ſices of Eire in their Circuits, and before the 
$heriffes in their Coumies when need ſhould be; 
The K#g ſecing his former errors, now began 
to batlance his Government with premio & pena 
reward and reprehenſion, and himſelfe with an 
equall hand to hold the ſcale, Helaboureth to 
reformeallthat wasamifſe; The fears of judg- 
ment and Couſelf he fupplyed with men learn- 
ed, and Nobly W6ne, Hefatc w_—_ daily -- 
i , OUNncc 
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Councell and diſpoſed his affairs of moſt con- 
ſequence in his owne Perſov, His Counlellors 
(as one ſaith) were aveſſaries nor principals ; 
He permitted them abiliry to adviſe, not autho- 
rity to rcſolve. By this meanes keeping the 
lore inhis owne pow:r (as fitteſt for Princes to 
doe.) Hee had agracious ifſ'1e of peace, ever 
after attending the remainder of his Raigne , 
and happily lived to traine andadaptate his ſon 
and Succeſſor, Edward the firſt Englands Inſt}. 
nian for the future ſwaying of his Royall Scep. 
rer, and afterwards 16. Novem. 1272. dyed, 
his ſonne and Succeſſor beingthenin the holy 
Land and thirtie yeares of age, who being part- 
ner of his Fathers experience, ſhewed himſelfe 
in all his ations after capable tro command not 
the REALME onely, but allo the whole 
world. 

This renowned King returning from the holy 
Warres, was With Eleanor his Wife crowned at 
Weitminfter, 15. Aug. 1272+ Andafterwards, 
15. Aprils 3. Regni, began his firſt Parliament 
at Weſtminſter called Weſt.1. 

And thereinthe King did will and command 
that the peace of holy Church and of the Land 
bee wn” kept and maintained in all points,and 
that comman right be done to all as well poore 
asrich. Andcap. 5. doth provide thatno Citric, 
Burrough or Towne, nor any man beamerced 
without reaſonable caſe, and according tothe 

- quantity of his treſpaſle (that isto ſay) Every 
Free-man, ſaving his Free-hold, a Merchant ſa- 


ving 
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ving his Merchandize, a Villainedaving his gai- 
nure, and that by their Peeres, and this is but a 
reflexe upon the 29. Article of the Greet Char- 
ter, No Free-man ſhall betaken, &c. In 0s- 
ber 25. Regni, after many other Parliaments ; 
The Kirg hclda Parliament at London, and did 
then fully grant and renew the great Charter 
made by his Father in the ninth yeare of his 
R2igne, and the 37. Chapters therein contai- 
ned unto the Peeres and Commons in hec verbs, 
and likewiſe the Charter of the Foreſt under his 
great Seale, 

In this Parliament cap. 1. thoſe Charters 
were confirmed. And the King did well that 
the ſame thould be ſent under his Seal, as well 
to his Iuſtices ef the Foreſt as to others, and 
to all Sheriffes of Shires, and to all his other 
Officers. and to all his Cities throughout the 
Kealme, rogether with his writs, commanding 
that they cauſe the foreſaid Charters to be pub- 
liſhed and todeclare to his people,that his High. 
neſſe had confirmed them in all points; And 
that his Iuftices, Sherifles, Majors and other Mi- 
niſters (which under him had the Lawes of the 
Land to guide) ſhould allow the ſame Charters 
pleaded before them in judgement in all their 
points, $. the great Charter (as the Common 
Law) and the Charter of the Forelt for the 
wealth of the Realme. 

Cap.2. All judgments givenagainſt the points 
of the Charters [hould be undon and holden for 


nought. 
H h Cap. 
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Cap 3, It was cnacted, that the ame Charters 
ſhould bee ſent into Every County under the 
Kings Seale there toremaine,and ſhould be read 
hefyre the people rwo times by the yeare, 

C4. &. Thc ſentence of examinarion was to 
be denognced twice a yeare 2g iihft the break: rs 
of rho!e'Charrers. 

Cap. 5. It was enacted, That whereas the 
aydcs and raskes given tothe King beforc time 
towards his Waris and orher buſineſſe of the 
$ubj Rs ownegrant -and good will {howlocycr 
they were made) might turneto a bondage ro 
chem and their -heires , becauſe they might bee 
another time found i the Rolles,and likewiſe for 
the prices raken-rhroughount the Realme, by his 
Miniſters; That ſuch ayde, taskes, or prices, 
ſhould not be drawne into a Cyuſtome for any 
thing, tharhad becne done before, be it by Roll 
orany oth: r preſident whatſyever that might be 
found. 

Cap. 6. That from thence forth no ſuch man- 
ner of aydes, taskes nor prices ſhould be taken 
by the King, but bythe common aſſent of the 
Realme and forthe common profit thereof. 

Ca.7, The Commons being grieved with the 

Malerent of wools,S.atoll of 40.5.for every (ack 

of 'Wooll, upon their petition, the King relca- 

ſed it. Anddid grant for him and his heires,that 

no ſuch things ſhould. bee taken without their 

common affent.and good will. | 

"OR The whole Subject of this Parliament is [ti- 
Priaced 1549. [Cd,Confirmatio chartarum de libertatibus CAnglit 
| | & 
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& forreſie. ' And followes the great ſentene e 
of excommunication called ſentemtia lata ſuper 
Chartas, denounced by Robert Kilwarby Arch- 
Biſhop of Canterbury and the Clergy againſt the 
violators of thoſe Charters, 

I findnext inſuing this {-ntence in that booke 
of 1540. the Statute, de tallagio non concedends, 
that no tallage or ayde ſhould be laidor levied 


by the King or his Heires wichoutthe good will 


and aſſent of the Arch- Biſhops, Biſhops,Earles, 
Barons, Koights, Burgefſes, and other Free-men 
of the Communalty of the Realme. 

Cap. 2. Nothing ſhould be purveyed to the 
Kings uſe without che owners conſent. 

Cap. 3. Nothing from thence forth ſhould 
be taken of ſacks of Wooll by colour or occa- 
fion of Malctent. 

Cap. 4. All Lawes, liberties and Cuſtomes 
were againe confirmed; and the curfe of the 
Church to be pronounced againſt the breakers of 
this Charter. 

This Statute hath no certaine time prefixed 
of its making ; Bur afterwards at a Parliament 
held at Weſtminſter, in Lent, 28. Edw. 1. certaine 
Statutes were made called Articu!s ſuper Chart as, 
whereby the two Charters were more ſtrily 
confirmed and injoyned tobe read fouretimesin 
the 'yearc, by the Sheriffe beforethe people in- 
full County,and thoſe are but explanations upon 
Mae. Charta. 

The fecond Chapter being large and wholly 


made for the reliefe of the SubjeRs againſt che 
Hh 2 Kings 
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Kings Purveyors and Miners fortaking their 

goods and victualls againſt their wills at what 

price they pleaſed, and ſometimes without any 
rice. 

The th rd concerning the Marſhals juriſdidti- 
on of the Kings Houſe, and other good Nving 
Lawes,and S:aturcs, which are bit Comments or 
Paraph: aſes wpon that Article of Nullus liber ho- 
mm, Fc. and coe provide penalties incertaine 
where none were bctore, 

I will wade no further into the numerous 
confirmations of Magna Charta. It hath binra- 
tified fince 9. of Henry third, above thirtic 
rimcs, I may be bold to ſay it is the Grammer of 
:be fundamentall Lawes of the Land 5 By which 
21l other Lawcs arerto be confirued. 

It is the [yds s 60mg Liw, Ic is the ſyſe 
aud Standard by which all our Nationall Lawes mu 
be aſſajed and tryed. Thoſe arethe Lawes which 
the Kings of Ezgland at their Corenations have 
{worne t6 maintaine, and to execute Iuſtice to 
the people according tothe Lawes, and there- 
by to proretheir ſubj-Rs. 

No As of Parliament are ſo wiſely contri- 
ved andinterwoven with reaſon, and judgment, 
but ſome ſonnes of Beliall will arte vel ingenio 
ftrive and compaſle to elude and ſubvertthem. 
At the Perliament inthe third yeare of his now 
bliſſed-Majeſties Raigne a, humble remonſtrance 
was prefented by the Peeres and Commons unto 
his Majeſtie in their petition of right, concern- 
ing diverſe rights and libertics of the Subje&s 

before 
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before mention:d, which had bin intrenched up- 
on touching their lives, p<rſons and eſtates. 
Whercupon his Majeſty did fully, freely, and 
graciouſly confirme in all points their ſaid peti- 
tion of rig '1t with Soit Droit fat, come ef deſpre. 
And I dae boldly {:y, His Royall goodneſſe 
hath beene of him(clfe moſt vigilantly carefull 
aad tender to obſcrve 1t. 

I: is {aid before chat the Law is the Guardian 
of liberty. 


The Law mut bee under ward{hiptoo; who Who be the 
thenbe the L1v-Wardens ? The Keng originally Hy Wardens 


is intruſted under God with the cultody of the 
Lywes, under him the Iecaraced and Reverend 
Iadges are incerefled in the Curator-ſhip of the 
Lawes, and in them of the lives, libercies , 
and eſtates, of the whole kingdome, And at 
their fiiſt inveltiture into their places they take a 
ſolemne oath incident ro their great offices ; By 
that oath they ingage themſelves as fe-offees in 
truſt to Miniſter true right, betweene King and 
people, and to execute Tuſticetothe people ac- 
cording to the Zawes of the Land, and thereby, 
and by rec-iving the weighty truſtfrom and un- 
der him,for the cuſtody of that ineſtimable Tew-. 
Il the Lawes, they arc to acquit the King of ſo 
much of his oach. I cannot here forget ſome old 
verſes. 
--- Realmes hawe rules, and Raters bave a (ſe, 
Which if they keep not , doubtleſſe ſay 1 dare 
The eithers greefes, the other ſhall agriſe, 
ll the one beloft, the ther brought 19 care. 
Hh 3 I 
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I will not Comment vpon them , they wete 
Written upon a Subje@ of 245: yeares a gone, 
and a bad ſample thereof hath hipned injour 
times. Lawes are the ſyſe of rule and govern- 
went, By which the opinions and judgements 
of our twelve Isſtitiars muſt bee weighed and 
uided, they are the Subjects birth-right andin- 
Ekaoe, They are the golden ring by which 
che King at his Coronation is politically cſpow- 
ſed tothe Common- Weale, and have bin enam- 
eld with the bloud of many Millions, and My- 
riads of ſyules. Woe be therctore unrothem, 
that have bcen, arc; or ſhall be the violrers and 
betruyers of that ſacredtrult. Whar muſtthey 
be that will render them(clves guilty of ſo hay- 
nous a Crime? Surely none of 1ethro his Coun- 
ſcllors, Not men of courage, nor f:aring God, 
nor loving Truth, nor hating Covetouſneſle ; 
They muſt be in their conditions Tyrents, haters 
of Law, for having once brokenthe lore of Law 
they feare to betryed by ihe plumb-line of the 
L1w: Andthen followes, 2ued timent, oderunt, 
quod oderunt deſtrni & irritum onmid eſſe volunt, 
what they feare, they hare, and whatthey hare, 
they would utterly deſtroy. Oderunt impij om- 
nia Diſcipline vincula & legem tyranam eſſe ju- 
dicant, The wicked hate all bonds of Dilci- 
pline, and condemne the Law to be a Tyraxt ; 
But their guerdon is, 21 peccant contralegem, 
lege plettemtur ; Offenders or Subverters of the 
Law ſhall have their ,demericed puniſhmentby 
the Lav. It is ſaid of ſacrilegious Church-rob- 
| bers, 
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bers, Fruſtra petunt auxi lium Eceleſie, &c. They 
are excluded all benefic of Clergie thac ſinne a- 
oainſt the Church. | 
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The Law is the Temple or SanRuary whe- M. Sai! 79bx; 


ther the” S:.bjecris 10 runnet or ſhelter and refuge. 

[t the Wardens f this Temple delcreihwar 
Office, ard abj. re rhe SanRuary, Let them ex- 
petnor tuge rhither, nor, other bur the Law to 
bee reſtem , jud cem, & Satellitems , cheir wit. 
neſle, their lulge,thcir exccutioner, And their 1 
tcave thei. 


So much for Law. 


He other prop or Piller of Protet#ion is 
Armes, whereof L have ſuthcicntly ſpo- 
ken before, for ſv much as concerne the 
Subjects duty and lege.nce. 
Aad for chat which concernes his Majeſty ; 
Ic is fo generally knowne, That ſhall need ro 
give but a touch. By che Common- Lai of che 
Kingdome, No man was Chargcable;o arme 
himſclfe, orhcrwiſe than hee was wont in the 
time of che Kings progenitors (S., Edw. 1.) And 
no man was compellableto.go out of the Shire, 
bur where neccflity required, and ludden com- 
miog of ſtrange enemies intothe Realme ; Ard 
then it ſhould be done as had been uſed in times 
paſtfor detence of the Realme. 
Likewiſe the preparing menof- Armes, and 
conveying them unto the-Kzog into forreigne 
parts, 


{ exch fol.g: 


eArms:s, 


p- 
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parts, was meercly to bee atthe Kings charge. 
And howſoever inthetime of Ew. 1. certaine 
Commiſſioners did incroach upon the Com- 
mons, and compelled the ſhires to pay wages 
to the Preparers, Conveyers, and Souldiers, 
whereby the Commons had bin at great charge 
and much impoveriſhed. The King did will, 
that ir ſhould be ſodone no more. Stat.1. Faw, 
3-64p. 5-7. 1327, And 18. Eaw. 3, Cap 7, 
It is provided, That men of Armes, H »lberts, 
and Archers, choſen to goe inthe Kings Service 
out of England, ſhall be at the Kings wages,from 
the day that they deparc out of the County 
where they were cholcngillthey returne. Thoſe 
Statutes are but affirmations 0: the Common 
Law and are utterly deſtructive to the latc im- 
poſitions of Coate and Condutt money, and ſuch 
like levies inthat kinde, as arenot warranted by 
common aſſent in Parliament. 


By both theſe (S.) Lowes and Armes the peace 
and unitie of thoſe rwo deare ſiſters, the Church 
and Common weale,are ſtrengthened and upheld , 
And in both theſethe Prizce hath power of di- 
recion tomake and eſtabliſhlawes, to raiſe and 
levie Wars,and power to command the executi- 
on and expedition ofthen) ; Neither of theſe are 
ated without Counſell, fruſtra leges, fruſtraſunt 
arma niſi fit conſilium; And it isa true rule, Savif1- 
mum confilium non fine concilio, the beſt Counſell 
is from a Councel or Aſſembly of Counſellors. 
And therefore the King as you beard before is 


attended 
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attended with his Privie Councell, which is a b0- 
dy joluike, unum e pluribus conſt tutum, 10d a0 
boy without a head, for as For:eſcae, fol.30, 
faith, 2:andocungre O's pluribus 00154 twitur u- 
num, inter ills unum eit regens, F alia erunt 
rect a. 


Tis body politike whereot the King is 
head(the antiquiry and uſe wherof I have ſufhci- 
ently before remonſtratec) 1-at ended with two 
grcat Nuncioes, Angels e Calo, Iuſt'ce and A ercy. 
1hcy arc oraamepta corone, Thepritious Dia- 
dems: of the Kings Crowne, they arc colamne 
Miajeſtatis, the two maine ſuppearters of regaf 
d'rnity ; By che one, S. His Iuftice, he hath pete- 
flatem pr eveniendi, and ſubveniendi, power, by 
making ot Lawcs {ending toiti his Edicts, and 
Procl:mations of preventing all capiralland cri. 
minall off-nces, all homicides, rapincs, oppreſ- 
ſions, injuries, rebellions, murinies, and all gree- 
yances whatſocver,cither ot force, or fraud,and 
cicher againſt the perſon orc{tare of His Maje- 
fties Subjects ; And if prevent ion benor availc- 
able (:51n navurall, {oin Civill diſeaſes it fome- 
tiines failes) Then mult his power of ſubventi- 
exndi be adminiftred, and that by che fue execu- 
107 of his Lawes, which is twotuld. 


1. By Caftigation, correttion, Or correjiion of 
the Malctactor, either by privation of life, con- 
Eation of goods, mulds, and penalties, aud by 
I" of libeztic and other corporall infliction, 
| Ii Secondly, 
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Secondly, by releeving and comforting the 
offended and greeved Subjzct,with reftitution,or 
rerajiarion according toghe nature, and quality 
of the reſpeRive cauſes. And this cannot bee 
performed wholly by himſelfe in his owne per- 
fon, but by a ſubdelegation of Iudges, Mart. 


ſtrates, and Min ers; And them allo (it he 


find in any. of them any perverſe, or corrupr 
aberration from the rules of 7e#ice.) He hath 
power and will to reprehend, and chaſtiſe, or 
elſe, who could challenge any freedome of 
Protetion ; For if the King and His Councell 
ſhould ( as ſome conceive ) by that forecited 
clauſe of Nulus | ber homo, &c. bee abrideed 
from hearing and examining complaints, either 
in cauſes of extraordinary conſequence, or a- 
o4inſt perſons of greateſt eminence (1:meane 
not every cauſe that may be regulated by ordi- 
nary Iuriſdition.) Then bootlefle is that roy. 
all promiſe inthe great Charter, Nulli negab:- 
mus aut differemus luſtitiam,&c. 

Thea inuſt hee needs violate his ſolemne oath 
and vowart his Coronation, faciam fieri Inſtitiars, 
cc. His eares muſt be therefore open to the 
ctie of the poore, the fatherlfſe and oppreſſed, 
or elſe he declineth rhe true properties of his 
Y icegerency und-r.God, who is refugium paupert, 
Pſalm. 99. The LORD will bee adefence for 
the oppreſſed » even a refuge in whe due time of 
trouble. 


This Princely office of Proteftiom is lively 
deſcri- 
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deſcribed iathe 72. Palme made upon Salomon, 
Give thy Indgement 0 God anto the King, andthy 
righteeuſneſſe unts the Kings ſanne, verſe 2. Then 

all hee judge the peoplaccording to right, aud de. 


fend the poore, verſe 4. Hee (hall keepe the ſims- 


ple folke by their right, defend the Childrenof the 
poore, and punifh the wrong dver, Here is his Iuſtice 
of Conſolation to the oppreſſed, His 1uſtice of 
Caſtigation tothe opprefior. Tothat heaven- 
ly Poem of the Pſalmiſt ſome alluſionhath bin by 


anearthly Poer, 


Protegit inſontes, caſtigat jure nocentes, 
Defendit totwm (ub ditione grecem, 


So much of his Tuſtice., 


Crowne (S, hs mercy) the King hath, 
I. Poteſtatem remittendl. 
2. Poteſtatem —_— 

1. A power of remiſſion, or pardon. 

2, A power of diſpenſation: and both in 
imitation of the ſacred deity of Heaven, whoſe 
immediate Miniſter and Lieutenant the King is 
upon earth within his owne dominions. 


Bc the other prop or pillar of his Imperial 


In the old Law C3toſes by Gods direion did 


appoint unto the Children of 1ſreel Cities of 
liz refuge, 
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refuge, as ſo many Sandraries of Mercy, whe- 
ther the ignorant man ſlayer who hated net hi; 
reiehbour in times paſt, as alſo thecaſuall homicide 
micht flee and live : But if a man hated his 
neighbour, laid waite for him, roſe up againl(t 
him, and {mote him that hce dyed and fled unto 
atly of thoſe Citics, Then the Elders (or Ma- 
eiſtrates) of the C'tie ſhould ſend and fetch him 
thence that he might dye by the hand of the avenger, 
Dent.ca. 19.Ver. 3,4,5,11,12. 


In this 1lazd were heretofore Sanduaries,pla- 
ces of refuge for ſ:ch off:nders ro whom the 
Law intended Mercy, and theſe were in uſe ma- 
ny hundred yeares, bur in this laſt Century they 
were abridged by the Statute of 1. 1acobi 25, 
So much of all Statutcs, as concerne Sandtua- 
ries, Or ord: ring or governing of Perſons in 
Sanctuary, wrre repealed, and made utterly 
voyd. 

C 

Beſides the refuge of Sawttnaries, Themer- 
cic of the Law in many cales,as homicide in heat 
of bloud withour prepenſed malice, theft, and 
ſuch like, d:d afford the benefit of Clergie; And 
it do:hotihis time ina forme different from for- 
mer times; For now, in ſteid of delivering 
the Malcfa&tor over to the Ordinary to pyrge 
himſclfe, hee is admirted to read before the le- 
cular Indge. And it the Orginary, or his De- 
putic pronounce legit ut Clericws; Then is hee 
ro be diſcharged with a (tigmaticall brand in his 
hand, 


%. 
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hand, 2s a warning to come there no more, and 
he forfet:cth his gyods only. If zen legit were 
pronounced ; Then 15 the offender ro ſuffer 
dcath for tis tranſgrefiion, - But this kinde of 
Mercy is not abſolute but conditionall. The 
molt pertect mercy, as from God, (o next under 
him f:om the King is Pardon, which is a French 
word {1:nitying as much as pax, vena, Or gra- 
tia; and is vicd in the Co:nmon- Law for the 
remittirg or forgiving, of a f:!ortous crime or 


other offence. 


Acid it is twofold. 

i, Ex gratta Regs, of the Rings mrete grace 
and Clemency. 

2. Per. curſum Legs, by the courle of Laywes, 
that is, according to thc ancient Lawes and Cu- 
ſtomes of the kin2Co ne. 

Pardon of grace, is 1g1ine threefold. 

' 1, Parliamentary, which is Called free, and 
generall, granted upon the happy cloſe and ſo- 
lurion of a fucceſt:f.i]1 meeting of the three 
States; The common good and benefit where- 
of is well and ſerfibly kaowne to allHis Ma- 
jcſties loving, and obcdi-nt Subjects : and this 
kinde of pardon is pleadable at all times. 

2: Vpon the KIN G S Coronation, or 
other-graud and extraordinary (olemnity. But 
whoſoever will rcapethe fruit hereof, muſt at 
ſomc charge, within one yeare and a day, fueir 
forth under the Kings great Sealez Orelle he is 


utterly debarred of it. | 
[i 3 Theſe 
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Theſe two ſorts of pardons are ex generali gra- 
$/4, to all that are not excepted therein, and 
will take hold of the benefic thereof, 


3. A pardanex [peciali gratiais chat which the 
King in ſome {peciall regard of the perſon, h's 
merits and future hopes of good ſervice, or 0- 
ther Circumſtances, or in conſideration upon 
ſome intelligence of thefac&t, or manner of the 
conviRtioh, by any corrupt, malicious, orille. 
gall proceedings, doth extend and afford upon 
his abſolute Prerogative and power; Anditis 
{o far from violation that it well ſtands, with the 
obſeryation of his oath. 


2. Pardon by courſe of Law, is that which 
the Law in equity vouchſateth for a light of- 
ſence, as homicide caſuall. 

His power of diſpenſation, is a temporary 
qualification ef the rigor of particular Iawes, 
emwllit, non tollt legems, as one (aith, It doth mel- 
lifie, not nullifie a Law ; And as the Civill Law 
hath it, 1/e qui diſpenſat, non tollit legem, ſed ex 
cauſa, in certa perſona, wel ad tempus remittit ; Et 
diſpenſatio quandogz eſt neceſiaria, Panorunt. ſuper 
aecret, capit, propeſuit, Hee that doth diſpence 
with a Law, doth not abrogate the Law, but 
for ſome certaine cauſe, in reſpeR of perſons,or 
times doth remit the rigor; And diſpenſation 
ſometimes is very neceſlary, Peſitive Lawes are 
bur leges tremporss, if ſo ; Then arethey diſpen« 
ſable, accordingto the neceſſity of times, or oc- 
cafions. 
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caſions. The rigid Phariſees taxing the Di{cz. 
ples of Chriff, for that being an hungred, they did 
»pon the Sabbath Day begin to plucke the cares of 
Cornc and to eate, Our Saviewr pts themewo ca- 
ſes by way of queſtion, Have you not read that 
David being hnngry, entred ints the Houſe of God 
and did eate the ſhew-bread, which was not lawf,l! 
for him, nor any with hm, but only the Priefls ? Or 
bh wve you not read in the Law, how on the Sabbath 
day the Prieits in the Temple breake the Sabbath 
(Sabbatum violant & finezcrimine ſunt) andare 
blameleſſs? And then he doth abſolutely con- 


vie them of ignorance, 1f yee knew what this is, 


1 w.ll have mercy and not ſacrifice, yee would rot 
have condemned the innocents, Matth. 12. ver. r. 
Yſq; 8- 
If the Law of God by the mouth and judg- 
ment of his bleſſed Sonne was dilpenſable ; No 
man can deny, but humane lawes which are 
tranſitory may admit a qualification; Or elſe 
our Gratious Salomon cannot according to the 
third branch of his oath, ve equity and right In. 
flice,with diſcretion and mercy , Obſerve the rule 
of the Common Law inthis point, Diſpenſatis 
mali prohibiti eſt de jure Domino Regi conceſſa, 
propter impoſ5ibilitatem pr evidend! de omnibus 
particularibus. Et diſpenſatio e# mali prohibits 
providarelaxatio, militate, ſew neceſſitate penſata, 
Co. 11.38. 


No greater argument of ſupreme , and un- 
controllable Majeſty than a diſpenſat ory power, 
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for when the Common Councell of the King- 
dome, have enacted penall Lawes, for prohi- 
biting ſomethings to bee done, which are 
evill, per accidens ;, The KING by his owne 
Ptincely rower alone, may cither in regard of 
perſo-:5 or times, or other neceſlarie continge!- 
cics$ diſpence therewith, 

PROTECTION, as it is grade opus, 
{o it hath grave aus, 2 great B:ilke, al ree bur - 
then, 


The ow-ſtretched and puiflanc Atiincs oft 


this Protc ion. 
1. By Lawes. 

2. By Armes, 

Are not ſupported and maintained without 
inexpreflibie charge. 

Ingthe firſt (S.) Lawes, obſerve in the 
maintenance and execution thereof ; the Cala. 
rics,and wages of the great and reveicnd 1udze:, 
the fees, ſtipends, and allowances, of other 
Miniſters, and Officers of Tsſtice, his Maje- 
ſties cxtraordinary great experce in ſending 2 
broad and diſperſing his E4:&s and Proclama- 
tions, inall the quarters and corners of tho l;'ng- 
Come. 

In the ſecond (S.) eArmes, ob. rve no lefte, 
it Not farre more, in the repar2tions, and cone 
ſtant maintenance, and ſujply of His Royall Na 
vie, of His Ordinarice, Artilerie, and 4il other 
munition, And his ffiduous preparatio!: inthe 
rime of Perce, :gainſt the occaſion or cxp..t1- 
tonof Warrcs; Andall miſt be (accorciug 10 
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the Prayers of our own Church) to maintaige 
the People inwealth, peace and godlineſſe, 

But that wee may returne with the greater 
thankfulneſſe co G 0», Let us look back, and 
. there are not many quarters of yeares fince this 
great worke of Prote&:0n was invaded, the union 
of 'two Ancient Kingdomes diſturbed, The 
Subj: Rz with jealouſies diftra&ed, the former 
Valour of our Engliſh hearts blounted and ama- 
ted, our Liberties in a deſpcrate jeopardy of 
bondage ; And which is worſt, 

WEE Dunes talia finds, 


Myrmidonum, Dolopumue ant duri miles Yly([w, Fg. cat; 


Temperet 4 lackhrim?---- 

What flinty heart can forbeare from teares * A 
ſweet; mild, mercifull, KIN G in his ſtudious 
vigilancy for querching of theſe flames, moſt 
ſenſibly perplexed; and indeed brought into a 
ereat ſtrait, that hee had juſt cauſe ro invocate 
the Mercy Seate of Heaven in the language of 
the Kingly Prophet CAnguſtia eff mihi walde, I 
am ina great ſtrait, 2 Sam. 24.v.14. He was (0 
indeed, and like Ilonathan and his Armoxr-bearer 
between two ſharp rocks, Bozes and Seneb, the 
fore-front of the one was firuare North: ward, 
the other South-ward, 1 Sam.14-v.4 5. 

What was the cauſe of all cheſe miſerable ctu- 
mults, and turmoyles ? Truly our blefſcd Sove- 
raigne unhappily fell upon thoſe times wherein 
David complains of the ludges, Magiſtrates and 
Miniſters uader his ſubjeion, Fa. 82: w.1.&c. 


God flandeth in the congregation of Princes , 
K k fle 
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He us a Indge amongſt Gods, ver. 2. How long will 
ye2 give wrong Judgment * and accept the per ſons 
of the ungodly ? David oY meutioning God's Pre- 
Kaceiniheacnunuiraton of jiggments, endea- 
VOuring to }::ke afro imine hearts adds that 
{11.4 D 1NCICPULLDN V2. [qe quo jnid!catss iniquita- 
Ns CFC. 1 0 e4VC W iO 2 Jucg CATS 10 pPronoun- 
cing of I, \v, NO7TITO oblerve an cquality Or rule 
preſcribed by the tawes, bit to give lentence pro 
arbitrio ſuo; hicr ber own will, tancy, and paſh+ 
on, tor no otlier cauic but ſo they would have ir, 
whencerha! vox tyrannicachar proverb [prung up 
Stc vols ſicjubeo, [lat pro ratione voluntas, 
Our will is our realon, and our will :nall com- 
mand. After cis {{ vere objurgation the Prophet 
declareth the trueulc andend of upright judge- 
ment ; Defend the poore and fatherleſſe: See that 
ſuch as beinneed a1 neceſuty have right, v.z. De- 
liver the outcaſt and pore : ſave them from the 
hand of the ungodly, v.4. And thendclſpairing of 
cheir reformation, he doth amplitie his reprehen 
fions againſtchem, They wzll not bee learned, nor 
underſtand, bit walk on ſtill in darkneſſe. Allthe 


foundations of the earth are ont of conrſe,ver. 5, Ic 


was ſoin Daviaskingdome,and no leſlein King 
Charles His Great Britazne, Davidinvocated God 
for redreſſe, Exurge Dems & judica terram, Ariſe 
O.Lord andjudege thou the earth,v.8, And ſo did 
King-Charles, God heard the prayers,and humble 
ſupplications boch-of King and.People. For i 
Fs oculi, when all conditions of this Si4teinthe 
outward ſurvey of humane judgment were _- 
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deſperate and deplorable, Moventur enmia fund:- 
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ment4 terre, God did ariſe and (plead or) maintaine Palne 74.22, 


his owne cauſe, Our grattous Ioſuah by the dictates 
of thehaly Spirit &d ſummon his Eldets,called 
tits Common-( ouncll or Great Congregation tOge- 
ther, to treat of the difhiculr and urgenc affuires 
 once:ning his M1 ſty,the State and defence of 
his K ngdome anJithe Church of Ergland. This 
like in his Realmes of Scotland, ind Ireland. They 
have all happily and r.ligioufly me: in their ſe. 
verall orbes, the Civill and uanaturall breaches 
of the ewodisjoynted kingdomes are unanimouſe 
ly pacified;:nd both more firmely reunited than 
ever b:fore. The iffucs and fruits of the Coun- 
fels and conſulcations of our Parlament have far 
ſ,rpafſed the preſidents of all formerages. Let 
the CAGs,014inaxces and proceedings themſelves 
be 1adges. And pray we inceſſantly ro thethrone 
of Heever, that God will be ſtill preſent and pre. 
fident in the mawrating of all their debates and 
deliberations concerning Church and State. And 
inal ſuch times when K ing, Church and people are 
ina trait, That God wowuld ariſe, exurgat Dew & 


diſſtpentur inimici. 


Amen, Amen, Amen. 


FINIS. 


_ 
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